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ROSS Agenda ltem No. 16.

Staff Report

Date: july 9, 2015

To: Mayor Elizabeth Brekhus and Council Members

From: Ali Giudice, Contract Planner

Subject: Traci McCarty, 90 Glenwood Avenue, Variance and Design Review, File No. 2003

Recommendation
Town Council approval of Resolution No. 1906 conditionally approving a Variance and Design

Review for swimming pool for the property at 90 Glenwood.

Project Summary
Owner:
Design Professional
Location:
A.P. Number:
Zoning:
General Plan:

Flood Zone:

Traci McCarty
Swan Pools

90 Glenwood Avenue
073-O4t-32
R-1 (Single Family Residence, 5,000 sq. ft. minimum lot size)

Medium Density (6-L0 units per acre)

Zone X (outside high risk flood area)

10,214 square feet
2,757 sq. ft. 27% (27 % approved by Town

Council in 2010)
no change no change

1,889 sq.ft. 18.5% (20% permitted)
1,889 sq.ft. no change

1,580 sq. ft. 75.2%

Application for Variance and Design Review for a swimming pool. A Variance is required
pursuant to Ross Municipal Code Chapter 18.48 to allow the swimming pool to be located

within 26 feet of the rear property line where 40 feet is required by the R-L zoning district.
Design Review is required pursuant to RMC Section t8.4L.020 because the swimming pool will
result in approximately 90 cubic yards of grading where no more than 50 cubic yards of fill or
cut is permitted without Design Review.

Lot Area
Existing Floor Area Ratio

Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage
Existing lmpervious Surfaces
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Proposed lmpervious Surfaces 2,098 sq. ft. 20.2%

Background and project description
\n2004, the Town Council approved a L990 square foot single family residence with 185 square

foot carport. ln 20L0, the Town Council approved an FAR variance to allow a 582 square foot
second unit bringing the total area of the residen ce lo 2,757 with an FAR of 27 percent.

The applicant is now proposing to construct a 464 square foot swimming pool approximately 26

feet from the rear property line, L5 feet of the north side property line and 26 feet of the south

side property line. A variance is required to allow encroachment into the 4O-foot rear yard

setback. The residence currently complies with the setback requirements. However, given the
shape of the lot at the front property line, the residence was approved with an average front
yard setback of 28.5 feet where a 25-foot setback is required. This is combined with the
diagonal shape of the rear property boundary which further reduces the rear yard depth by L3

feet on the left (northerly) side of the rear yard area. There is no other location for the
swimming pool that would allow compliance with the setback requirement. All other setbacks

will be met. The pool equipment is proposed under the existing deck which is located at least

50 feet from the rear property line and does not require variance approval. Additional site
amenities include patio pavers and site landscaping. The proposed pool does not contribute
toward

Due to the lack of site visibility and neighborhood support, the project did not require Advisory
Design Review.

Findings for approval of Design Review and Variance are provided in the attached resolution

Fiscal, resource and timeline impacts
lf approved, the project would be subject to one-time fees for a building permit, and associated

impact fees, which are based in part on the valuation of the work proposed. The improved
project site may be reassessed at a higher value by the Marin County Assessor, leading to an

increase in the Town's property tax revenues. The Town currently serves the site and there
would be no operating or funding impacts associated with the project.

Alternative actions
t. Continue the project for modifications; or
2. Make findings to deny the application.

Environmental review (if applicable)
The project is categorically exempt from the requirement for the preparation of environmental
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline
Section L5303 - Accessory structures, because it involves construction of a swimming pool, in
an area where all public services and facilities are available to allow for maximum development
permissible in the General Plan and the area in which the project is located is not
environmentally sensitive. No exception set forth in Section L5301.2 of the CEQA Guidelines
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applies to the project including, but not limited to, Subsection (a), which relates to impacts on

environmental resources; (b), which relates to cumulative impacts; Subsection (c), which relates

to unusual circumstances; or Subsection (f), which relates to historical resources.

Attachments
t. Resolution No. 1906

2. Neighbor Letters of Support
3. Project History
4. Project plans
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TOWN OF ROSS

RESOLUTION NO. 1906

A RESOLUTION OF THE TOWN OF ROSS APPROVING DESIGN REVIEW AND

VARIANCE TO ALLOW A 464 SQUARE FOOT SWIMMING POOL TO BE

CONSTRUCTED 26 FEET FROM OF THE REAR PROPERTY LINE AT 90 GLENWOOD

AVENUE, APN 073.04L.32

WHEREAS, Tracy McCarty submitted an application for a Design Review and Variance pursuant to Title 18 of the
Ross Municipal Code to allow a 464 square foot swimming pool resulting in approximately 90 cubic yards of cut

and to be constructed 26 feet from of the rear property line at 90 Glenwood Avenue, Assessor's Parcel Number

073-04t-32. (the "project"); and

WHEREAS, the project was determined to be categorically exempt from further environmental review pursuant to
the California Environmental Quality Act (CEQA) Guideline Section 15303 - Accessory structures, because it
involves construction of a swimming pool; and

WHEREAS, no exception set forth in Section 1530!.2 of the CEQA Guidelines (including but not limited to
subsection (a) which relates to impacts on environmental resources; subsection (b) which relates to cumulative

impacts, subsection (c) which relates to unusual circumstances; or subsection (f) which relates to historical

resources) was found to apply to the project; and

WHEREAS, on July 9,20t5, the Town Council held a duly noticed public hearing to consider the proposed project;

and

WHEREAS, the Town Council has carefully reviewed and considered the staff reports, correspondence, and other
information contained in the project file, and has received public comment; and

NOW, THEREFORE, BE lT RESOTVED the Town Council of the Town of Ross hereby incorporates the recitals above;

makes the findings set forth in Exhibit "A"; and approves Design Review and Variance for the project described

herein located at 90 Glenwood Avenue, subject to the Cond¡tions of Approval attached as Exhibit "8".

The foregoing resolution was duly and regularly adopted by the Ross Town Council at its regular meeting held on

the 9th day of July 20t5, by the following vote:

AYES

NOES

ABSENT:

4

ABSTAIN:

Mayor



ATTEST

Linda Lopez, Town Clerk
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EXHIBIT'A,
Findings ln Support Of Project Approval

90 Glenwood Avenue, APN O73-O4L-32

A. Findings

L. Variance (RMC 5 18.45.050) - Approval for Variance to allow a new 464 square
foot swimming pool to encroach into the 4O-foot rear yard setback is based on findings outlined
in Ross Municipal Code Section 18.45.050 as described below:

a) That there are special circumstances or conditions applicable to the land, building
or use referred to in the application;

The øpplicont is proposing to install a swimming pool in the rear yard of a developed property.
The residence currently complies with the setback requirements. Given the shape of the lot ot the

front property line the residence was approved with an overoge front yard setback of 28.5 feet
where a 2í-foot setbock is required by the zoning district. The rear property line is a diagonal,
which reduces the reor yord depth by L3 feet on the left (northerly) side of the rear yard area.
There is no other location for the swimming pool thot would allow compliance with the setbock
requirement.

b) That the granting of the application is necessary for the preservation and

enjoyment of substantial property rights;

The applicant wishes to install o swimming pool on a L0,2L4 squore foot lot. This is a reosonoble
request given the size of the lot and the existence of other swimming pools in the residential
neighborhood and within other residentiol districts.

c) That the granting of the application will not materially affect adversely the health
or safety of persons residing or working in the neighborhood of the property of the applicant and
will not be materially detrimental to the public welfare or injurious to property or improvements
in the neighborhood.

The areo where the pool is proposed is level ond will not require extensive grading other than the
minimum necessory to accommodote the swimming pool. The proposed construction will not
impact views or access to adjoining lots. The proposed mechanical pool equipment will be locoted
under the existing porch, screened from view ond will comply with all setbacks. The opplicant has

submitted letters from neighboring property owners which show support of the proposed
swimming pool.

2. Design Review (RMC 5 18.41.070(bf )-Approval of Design Review for construction
of a new single family residence with associated exterior improvements to a developed lot is
based on the findings outlined in the Ross Municipal Code Section 18.41.070(b) as described
below:

a) The project is consistent with the purposes of the Design Review chapter as

outlined in Ross Municipal Code Section 18.41.010:

(1) To preserve and enhance the "small town" feel and the serene, quiet
character of its neighborhoods are special qualities to the town. The existing scale and quality of
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architecture, the low density of development, the open and tree-covered hills, winding creeks
and graciously landscaped streets and yards contribute to this ambience and to the beauty of a

community in which the man-made and natural environment co-exist in harmony and to sustain
the beauty of the town's environment.

(21 Provide excellence of design for all new development which harmonizes
style, intensity and type of construction with the natural environment and respects the unique
needs and features of each site and area. Promote high-quality design that enhances the
community, is consistent with the scale and quality of existing development and is harmoniously
integrated with the natural environment;

(3) Preserve and enhance the historical "small town," low-density character
and identitrT that is unique to the Town of Ross, and maintain the serene, quiet character of the
town's neighborhoods through maintaining historic design character and scale, preserving

natural features, minimizing overbuilding of existing lots and retaining densities consistent with
existing development in Ross and in the surrounding area;

(4) Preserve lands which are unique environmental resources including scenic

resources (ridgelines, hillsides and trees), vegetation and wildlife habitat, creeks, threatened and

endangered species habitat, open space and areas necessary to protect community health and

safety. Ensure that site design and intensity recognize site constraints and resources, preserve

natural landforms and existing vegetation, and prevent excessive and unsightly hillside grading;

(5) Enhance important community entryways, local travel corridors and the
area in which the project is located;

(6) Promote and implement the design goals, policies and criteria of the Ross

general plan;

(71 Discourage the development of individual buildings which dominate the
townscape or attract attention through color, mass or inappropriate architectural expression;

(8) Preserve buildings and areas with historic or aesthetic value and maintain
the historic character and scale. Ensure that new construction respects and is compatible with
historic character and architecture both within the site and neighborhood;

(9) Upgrade the appearance, quality and condition of existing improvements
in conjunction with new development or remodeling of a site.

(10) Preserve natural hydrology and drainage patterns and reduce stormwater
runoff associated with development to reduce flooding, streambank erosion, sediment in

stormwater drainage systems and creeks, and minimize damage to public and private facilities.
Ensure that existing site features that naturally aid in stormwater management are protected
and enhanced. Recognize that every site is in a watershed and stormwater management is

important on both small and large sites to improve stormwater quality and reduce overall runoff.

The project will not change the scale ond character of the existing development and will be well
screened from public view. The project would maintain the existing drainage pottern and will
result in o minor decreose the amount of impervious surfaces. The proposed changes will not
result in tree removol.
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b) The project is in substantial compliance with the design criteria of Ross

Municipal Code Section 18.41.100.

(1) Preservation of NaturalAreas and Existing Site Conditions.

(a) The existing landscape should be preserved in its natural state by

keeping the removal of trees, vegetation, rocks and soil to a minimum. Development should
minimize the amount of native vegetation clearing, grading, cutting and filling and maximize the
retention and preservation of natural elevations, ridgelands and natural features, including lands

too steep for development, geologically unstable areas, wooded canyons, areas containing
significant native flora and fauna, rock outcroppings, view sites, watersheds and watercourses,
considering zones of defensible space appropriate to prevent the spread of fire.

The project proposes to keep existing trees and shrubs. A small area will kept as turf redesigned
to accent the swimming pool oreo. There ore no wotercourses within the project site.

(b) Sites should be kept in harmony with the general appearance of
neighboring landscape. All disturbed areas should be finished to a natural-appearing
configuration and planted or seeded to prevent erosion.

The general appearonce of the existing landscaping will be møintained.

(c) Lot coverage and building footprints should be minimized where
feasible, and development clustered, to minimize site disturbance area and preserve large areas

of undisturbed space. Environmentally sensitive areas, such as areas along streams, forested
areas, and steep slopes shall be a priority for preservation and open space.

Lot coverage ond building footprints will not change. The 464 squore foot swimming pool will
result in o minor increose to non-permeoble surface.

(2) Relationship Between Structure and Site. There should be a balanced and

harmonious relationship among structures on the site, between structures and the site itself, and

between structures on the site and on neighboring properties. All new buildings or additions
constructed on sloping land should be designed to relate to the natural land forms and step with
the slope in order to minimize building mass, bulk and height and to integrate the structure with
the site.

The proposed project does not significøntly chonge existing moss. The series of steps and terraces
break up the moss of the building. The height of the building will be 27 feet. Views from
neighboring properties will not be impocted.

(3) Minimizing Bulk and Mass.

(al New structures and additions should avoid monumental or
excessively large size out of character with their setting or with other dwellings in the
neighborhood. Buildings should be compatible with others in the neighborhood and not attract
attention to themselves.

(b) To avoid monotony or an impression of bulk, large expanses of any

one material on a single plane should be avoided, and large single-plane retaining walls should
be avoided. Vertical and horizontal elements should be used to add architectural variety and to
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break up building plans. The development of dwellings or dwelling groups should not create
excessive mass, bulk or repetition of design features.

The proposed improvements ore not impact bulk and mass and will not be out of character with
the existing setting.

(4) Materials and Colors.

(a) Buildings should use materials and colors that minimize visual
impacts, blend with the existing land forms and vegetative cover, are compatible with structures
in the neighborhood and do not attract attention to the structures. Colors and materials should
be compatible with those in the surrounding area. High-quality building materials should be used.

(b) Natural materials such as wood and stone are preferred, and
manufactured materials such as concrete, stucco or metal should be used in moderation to avoid
visual conflicts with the natural setting of the structure.

(c) Soft and muted colors in the earthtone and woodtone range are
preferred and generally should predominate.

There ore no changes to the building materials or colors. The site landscoping witt enhance the
back yard area and will not be visible from off-site.

{5) Drives, Parking and Circulation.

(a) Good access, circulation and off-street parking should be provided
consistent with the natural features of the site. Walkways, driveways, curb cuts and off-street
parking should allow smooth traffic flow and provide for safe ingress and egress to a site.

(b) Access ways and parking areas should be in scale with the design of
buildings and structures on the site. They should be sited to minimize physical impacts on
adjacent properties related to noise, light and emissions and be visually compatible with
development on the site and on neighboring properties. Off-street parking should be screened
from view. The area devoted to driveways, parking pads and parking facilities should be

minimized through careful site planning.

(c) lncorporate natural drainage ways and vegetated channels, rather
than the standard concrete curb and gutter configuration to decrease flow velocity and allow for
stormwater infiltration, percolation and absorption.

The project would not change occess to the site or propose chønges to existing driveway
materials.

(6) Exterior Lighting. Exterior lighting should not create glare, hazard or
annoyance to adjacent property owners or passersby. Lighting should be shielded and directed
downward, with the location of lights coordinated with the approved landscape plan. Lamps

should be low wattage and should be incandescent.

There is no odditional lighting proposed for this areø.

(7) Fences and Screening. Fences and walls should be designed and located to
be architecturally compatible with the design of the building. They should be aesthetically
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attractive and not create a "walled-in" feeling or a harsh, solid expanse when viewed from
adjacent vantage points. Front yard fences and walls should be set back sufficient distance from
the property line to allow for installation of a landscape buffer to soften the visual appearance.

Fencing is not proposed.

(8) Views. Views of the hills and ridgelines from public streets and parks

should be preserved where possible through appropriate siting of improvements and through
selection of an appropriate building design including height, architectural style, roof pitch and

number of stories.

The project will not impact views from public streets and porks.

(9) Natural Environment.

(a) The high-quality and fragile natural environment should be
preserved and maintained through protecting scenic resources (ridgelands, hillsides, trees and

tree groves), vegetation and wildlife habitat, creeks, drainageways threatened and endangered
species habitat, open space and areas necessary to protect community health and safety.

(b) Development in upland areas shall maintain a setback from creeks

or drainageways. The setback shall be maximized to protect the natural resource value of riparian
areas and to protect residents from geologic and other hazards.

(c) Development in low-lying areas shall maintain a setback from
creeks or drainageways consistent with the existing development pattern and intensity in the
area and on the site, the riparian value along the site, geologic stability, and the development
alternatives available on the site. The setback should be maximized to protect the natural
resource value of the riparian area and to protect residents from geologic and flood hazards.

(d) The filling and development of land areas within the one-hundred-
year flood plain is discouraged. Modification of natural channels of creeks is discouraged. Any

modification shall retain and protect creekside vegetation in its natural state as much as possible.

Reseeding or replanting with native plants of the habitat and removal of broom and other
aggressive exotic plants should occur as soon as possible if vegetation removal or soil disturbance
occurs.

(e) Safe and adequate drainage capacity should be provided for all

watercourses.

The project is not neor o wotercourse and is not in a flood zone.

(10) Landscaping.

(a) Attractive, fire-resistant, native species are preferred. Landscaping

should be integrated into the architectural scheme to accent and enhance the appearance of the
development. Trees on the site, along public or private streets and within twenty feet of common
property lines, should be protected and preserved in site planning. Replacement trees should be
provided for trees removed or affected by development. Native trees should be replaced with
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the same or similar species. Landscaping should include planting of additional street trees as

necessary.

(b) Landscaping should include appropriate plantings to soften or
screen the appearance of structures as seen from off-site locations and to screen architectural
and mechanical elements such as foundations, retaining walls, condensers and transformers.

(c) Landscape plans should include appropriate plantings to repair,
reseed and/or replant disturbed areas to prevent erosion.

(d) Landscape plans should create and maintain defensible spaces

around buildings and structures as appropriate to prevent the spread of wildfire.

(e) Wherever possible, residential development should be designed to
preserve, protect and restore native site vegetation and habitat. ln addition, where possible and

appropriate, invasive vegetation should be removed.

The existing vegetation will be retained to the moximum extent possible. lnstallotion of additional
plants will blend with existing landscaping.

(11) Health and Safety. Project design should minimize the potential for loss of
life, injury or damage to property due to natural and other hazards. New construction must, at a
minimum, adhere to the fire safety standards in the Building and Fire Code and use measures

such as fire-preventive site design, landscaping and building materials, and fire-suppression
techniques and resources. Development on hillside areas should adhere to the wildland urban
interface building standards in Chapter 7A of the California Building Code. New development in

areas of geologic hazard must not be endangered by nor contribute to hazardous conditions on

the site or on adjoining properties.

The project must comply with the current Building Codes.

(1-2l Visual Focus.

(a) Where visibility exists from roadways and public vantage points,

the primary residence should be the most prominent structure on a site. Accessory structures,
including but not limited to garages, pool cabanas, accessory dwellings, parking pads, pools and

tennis courts, should be sited to minimize their observed presence on the site, taking into
consideration runoff impacts from driveways and impervious surfaces. Front yards and street
side yards on corner lots should remain free of structures unless they can be sited where they
will not visually detract from the public view of the residence.

(b) Accessory structures should generally be single-story units unless a

clearly superior design results from a multilevel structure. Accessory structures should generally

be small in floor area. The number of accessory structures should be minimized to avoid a feeling
of overbuilding a site. Both the number and size of accessory structures may be regulated in order
to minimize the overbuilding of existing lots and attain compliance with these criteria.

The residence will remoin the primary structure on the site. The swimming poolwill be located in
the reor yord away from public view.

(13) Privacy. Building placement and window size and placement should be
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selected with consideration given to protecting the privacy of surrounding properties. Decks,

balconies and other outdoor areas should be sited to minimize noise to protect the privacy and
quietude of surrounding properties. Landscaping should be provided to protect privacy between
properties.

The proposed project will not result in impocts on privocy to surrounding properties.

(14) Consideration of Existing Nonconforming Situations. Proposed work
should be evaluated in relationship to existing nonconforming situations, and where determined
to be feasible and reasonable, consideration should be given to eliminating nonconforming
situations as a condition of project approval.

The project includes a vorionce for reor yord setback of 26 feet from the rear property line where
40 feet is required by the zoning district. The variance findings hove been made as noted above.

No odditional encroochments øre permitted.

(15) Relationship of Project to Entire Site.

(a) Development review should be a broad, overall site review, rather
than with a narrow focus oriented only at the portion of the project specifically triggering design

review. All information on site development submitted in support of an application constitutes
the approved design review project and, once approved, may not be changed by current or future
property owners without town approval.

(b) Proposed work should be viewed in relationship to existing on-site
conditions Pre-existing site conditions should be brought into further compliance with the
purpose and design criteria of this chapter as a condition of project approval whenever
reasonable and feasible.

The pool ond ossociated landscope improvement ore appropriate for the site ond reflect o holistic
opprooch to combining development with the noturol environment.

(16) Relationship to Development Standards in Zoning District. The town
council may impose more restrictive development standards than the standards contained in the
zoning district in which the project is located in order to meet these criteria.

The varionce findings to approvol a swimming pool 26 feet from the rear property line have been

made. There is no need to impose more restrictive development stondards to meet design criteria.

(17) Project Reducing Housing Stock. Projects reducing the number of housing
units in the town, whether involving the demolition of a single unit with no replacement unit or
the demolition of multiple units with fewer replacement units, are discouraged; nonetheless,
such projects may be approved if the council makes findings that the project is consistent with
the neighborhood and town character and that the project is consistent with the Ross general
plan.

The project does not reduce housing stock.

(18) Maximum Floor Area. Regardless of a residentially zoned parcel's lot area,

a guideline maximum of ten thousand square feet of total floor area is recommended.
Development above guideline floor area levels may be permitted if the town council finds that
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such development intensity is appropriate and consistent with this section, the Ross municipal

Code and the Ross general plan. Factors which would support such a finding include, but are not
limited to: excellence of design, site planning which minimizes environmental impacts and

compatibility with the character of the surrounding area.

The project does not change existing floor orea.

(19) Setbacks. All development shall maintain a setback from creeks,

waterways and drainageways. The setback shall be maximized to protect the natural resource

value of riparian areas and to protect residents from geologic and other hazards. A minimum
fifty-foot setback from the top of bank is recommended for all new buildings. At least twenty-
five feet from the top of bank should be provided for all improvements, when feasible. The area

along the top of bank of a creek or waterway should be maintained in a natural state or restored

to a naturalcondition, when feasible.

No creek is near the development.

(20) Low lmpact Development for Stormwater Management. Development
plans should strive to replicate natural, predevelopment hydrology. To the maximum extent
possible, the post-development stormwater runoff rates from the site should be no greater than
pre-project rates. Development should include plans to manage stormwater runoffto maintain

the natural drainage patterns and infiltrate runoff to the maximum extent practical given the
site's soil characteristics, slope, and other relevant factors. An applicant may be required to
provide a full justification and demonstrate why the use of Low lmpact Development (LlD) design

approaches is not possible before proposing to use conventional structural stormwater
management measures which channel stormwater away from the development site.

(a) Maximize Permeability and Reduce lmpervious Surfaces. Use

permeable materials for driveways, parking areas, patios and paths. Reduce building footprints
by using more than one floor level. Pre-existing impervious surfaces should be reduced. The

width and length of streets, turnaround areas, and driveways should be limited as much as

possible, while conforming with traffic and safety concerns and requirements. Common

driveways are encouraged. Projects should include appropriate subsurface conditions and plan

for future maintenance to maintain the infiltration performance.

(b) Disperse Runoff On Site. Use drainage as a design element and

design the landscaping to function as part of the stormwater management system. Discharge

runoff from downspouts to landscaped areas. lnclude vegetative and landscaping controls, such

as vegetated depressions, bioretention areas, or rain gardens, to decrease the velocity of runoff
and allow for stormwater infiltration on-site. Avoid connecting impervious areas directly to the
storm drain system.

(c) lnclude Small-Scale Stormwater Controls and Storage Facilities. As

appropriate based on the scale of the development, projects should incorporate small-scale

controls to store stormwater runoff for reuse or slow release, including vegetated swales, rooftop
gardens or "green roofs", catch-basins retro-fitted with below-grade storage culverts, rain

barrels, cisterns and dry wells. Such facilities may be necessary to meet minimum stormwater
peak flow management standards, such as the no net increase standard. Facilities should be
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designed to minimize mosquito production.

The project includes instollotion of permeable pavers to minimize impermeoble surfoce.

c) The project is consistent with the Ross generat plan and zoning ordinance.

(1) Ross General Plan Policy (RGP) 1.1 Protection of Environmental Resources.

Protect environmental resources, such as hillsides, ridgelines, creeks, drainage ways, trees and

tree groves, threatened and endangered species habitat, riparian vegetation, cultural places, and

other resources. These resources are unique in the planning area because of their scarcity,

scientific value, aesthetic quality and cultural significance.

The site is previously disturbed, is not located neor ridgeline, creek or drainage woy ond will not
impoct other natural or culturol resources.

(21 RGP 1.2 Tree Canopy Preservation. Protect and expand the tree canopy of
Ross to enhance the beauty of the natural landscape. Recognize that the tree canopy is critical to
provide shade, reduce ambient temperatures, improve the uptake of carbon dioxide, prevent

erosion and excess stormwater runoff, provide habitat for wildlife and birds, and protect the
ecosystem of the under-story vegetation.

The existing vegetation will be maintoined.

(3) RGP 1.3 Tree Maintenance and Replacement. Assure proper tree
maintenance and replacement.

See (2) above.

(4) RGP L.4 Natural Areas Retention. Maximize the amount of land retained in
its natural state. Wherever possible, residential development should be designed to preserve,

protect and restore native site vegetation and habitat. ln addition, where possible and

appropriate, invasive vegetation should be removed.

See (2) above.

(5) RGP 2.1 Sustainable Practices. Support measures to reduce resource

consumption and improve energy efficiency through all elements of the Ross General Plan'and

Town regulations and practices, including:

(a) Require large houses to limit the energy usage to that of a more

moderately sized house as established in design guidelines.

(b) Choose the most sustainable portion of a site for development and

leaving more of a site in its natural condition to reduce land impacts on the natural environment.

(c) Use green materials and resources.

(d) Conserve water, especially in landscaping.

(e) lncrease the use of renewable energy sources, including solar

energy.

(f) Recycle building materials.
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The applicant will be required to comply with Marin Municipol Water District (MMWD) woter
conse rvi n g lo ndsca pe req ui re me nts.

(6) RGP 2.2 lncorporation of Resource Conservation Measures. To the extent
consistent with other design considerations, public and private projects should be designed to be

efficient and innovative in their use of materials, site construction, and water irrigation standards

for new landscaping to minimize resource consumption, including energy and water.

See (5) obove.

(r7l RGP 2.3 Reduction in the Use of Chemicals and Non-Natural Substances.

Support efforts to use chemical-free and toxic-free building materials, reduce waste and recycle

building waste and residential garbage. Encourage landscape designs that minimize pesticide and

herbicide use.

It is unknown if materiøls are chemical-free or toxic free.

(8) RGP 2.4 Footprints of Buildings. Utilize smaller footprints to minimize the
built area of a site and to allow the maximum amount of landscaped and/or permeable surfaces.

The project will not change thte building footprint. The 464 square foot pool will result in a minor
i ncre ase i n non pe rmeo bl e su rfa ces.

(9) RGP 3.1 Building and Site Design. Design all structures and improvements
to respect existing natural topographic contours. Open areas and buildings shall be located to
protect land forms and natural site features, including cultural places and resources, wherever
possible. Where feasible, site development must avoid intact or previously disturbed cultural
resources during excavatign and grading.

The project largely maintoins existing topogrophic contours. There ore no known cultural
resources existing on this property and accidental discovery of cultural resources is unlikely.

(10) RGP 3.2 Landscape Design. Where appropriate, encourage landscape

designs that incorporate existing native vegetation, enhance the cohesiveness of the Town's lush,

organic landscape and integrate new planting with existing site features. Plans shall recognize

the importance of open space on a lot and shall addressthe look and feel of the space between
structures so as to avoid overbuilding.

Existing møture landscaping will be maintained.

(11) RGP 3.3 Buildings on Sloping Land. New buildings and additions to existing

residential buíldings constructed on sloping land should be designed to relate to the current
landforms with the goal of integrating the building with the site (e.g., step with the slope). Low

retaining walls are encouraged where their use would minimize uphill cutting, and large single-
plane retaining walls should be avoided. Cut and fill areas and on/off-hauling should be

minimized, especially in locations of limited or difficult access. Special care should be taken to
final grade all disturbed areas to a natural appearing configuration and to direct stormwater
runoff to areas where water can naturally infiltrate the soil.

The project will result in opproximotely 90 cubic yords of cut and will result in the minimum of
grading necessary to occommodote the swimming pool.

15



(Lzl RGP 3.4 Bulk, Mass and Scale. Minimize the perception of building bulk and
mass so that homes are not out of scale, visually or structurally, with neighboring residences and

their setting. Consider building bulk and mass during the design review process, and when
applying requirements and guidelines addressing Floor Area Ratio (FAR), maximum home floor
area and other development standards. Building heights should stay in scale with surrounding
vegetation and buildings.

The swimming poolwill not change the scale with the existing residence or neighboring structures.

(13) RGP 3.5 View Protection. Preserve views and access to views of hillsides,
ridgelines, Mt. Tamalpais and Bald Hill from the public right-of-way and public property. Ensure

that the design look and feel along major thoroughfares maintains the "greenness" of the Town.

The project is not along major thoroughfore and does not impair views of hillsides and ridgelines.

(14) RGP 3.6 Windows, Roofs, and Skylights. Window and skylight size,
placement and design should be selected to maximize the privacy between adjacent properties.
To the extent consistent with other design considerations, the placement and size of windows
and skylights should minimize light pollution and/or glare.

The project will not require change in windows, roof, or addition of skylights. Privacy will not be
impacted.

(15) RGP 3.7 Materials and Colors. Buildings should be designed using high-
quality materials and colors appropriate to their neighborhood and natural setting.

Building moterials ond colors will not change

(16) RGP 3.8 Driveways and Parking Areas. Driveways and parking areas should
be designed to mínimize visibility from the street and to provide safe access, minimal grading

and/or reta¡n¡ng walls, and to protect water quality. Permeable materials should be used to
increase water infiltration. Driveways and parking areas should be graded to minimize
stormwater runoff.

No major modification to the existing porking oreas are proposed.

(17l. RGP 4.1 Historic Heritage. Maintain the historic feel of Ross by preserving

and maintaining historic buildings, resources and areas with recognized historic or aesthetic value
that serve as significant reminders of the past.

The building is not historic.

(18) RGP 4.2 Design Compatibility with Historic Resources. Require new
construction to harmonize with existing historic buildings and resources, and ensure a

compatibility of landscaping with Ross' historic character.

The building is not historic.

(19) RGP 4.4 Preservation of Existing Housing Supply. Discourage the
demolition or combining of existing residential units that will reduce the supply of housing in
Ross.

The project will not eliminate ony housing units.
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(20) RGP 4.5 Archaeological Resources. lmplement measures to preserve and

protect archaeological resources. Whenever possible, identify archaeological resources and

potential impacts on such resources. Provide information and direction to property owners in

order to make them aware of these resources. Require archaeological surveys, conducted by an

archaeologist who appears on the Northwest lnformation Center's list of archaeologists qualified

to do historic preservation fieldwork in Marin County, in areas of documented archaeological

sensitivity. Develop design review standards for projects that may potentially impact cultural

resources.

The discovery of culturol resources is unlikely due to the location of the site and known

orchaeological oreos.

(zLl RGP 5.2 Geologic Review Procedures. At the time a development is

proposed, Ross geologic and slope stability maps should be reviewed to assess potential geologic

hazards. ln addition, suitability for development must be based on site-specific geotechnical

investigations.

The proposed construction is not within oreos that hove been identified as instable.

(22) RGP 5.3 Fire Resistant Design. Buildings should be designed to be fire
defensive. Designs should minimize risk of fire by a combination of factors including, but not
limited to, the use of fire-resistant building mater¡als, fire sprinklers, noncombustible roofing and

defensible landscaping space.

The swimming pool will not require special review by the Ross Valley Fire Deportment.

(23) RGP 5.4 Maintenance and Landscaping for Fire Safety. Ensure that
appropriate fire safety and landscaping practices are used to minimize fire danger, especially in

steeper areas. Due to the high fire hazard in the steeper areas of Town, special planting and

maintenance programs will be required to reduce fire hazards in the hills and wildland areas,

including removal of invasive non-native vegetation such as broom, acacia and eucalyptus.

The swimming pool will not require special review by the Ross Valley Fire Department.

(24) RGP 5.5 Fire Safety in New Development. New construction will adhere to
all safety standards contained in the Building and Fire Code. Hazards to life and property shall be

minimized by such measures as fire preventive site design, fire resistant landscaping and building

materials, and the use of fire suppression techniques and resources.

The swimming pool will not require special review by the Ross Valley Fire Department.

(25) RGP 5.12 Access for Emergency Vehicles. New construction shall be denied

uñless designed to provide adequate access for emergency vehicles, particularly firefighting
equipment.

The swimming poolwill not require speciol review by the Ross Volley Fire Deportment.

(261 RGP 6.4 Runoff and Drainage. Stormwater runoff should be maintained in

its natural path. Water should not be concentrated and flow onto adjacent property. lnstead,
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runoff should be directed toward storm drains or, preferably to other areas where it can be
retained, detained, and/or absorbed into the ground.

The project will require approval by the Town Engineer for changes in droinoge.

(27) RGP 6.5 Permeable Surfaces. To the greatest extent possible, development
should use permeable surfaces and othertechniques to minimize runoff into underground drain
systems and to allow water to percolate into the ground. Landscaped areas should be designed
to provide potential runoff absorption and infiltration.

The project will result in a small increose in the amount of impervious surface. Engineering review
may be required as part of building permit submittol.

(28) RGP 6.6 Creek and Drainageway Setbacks, Maintenance and Restoration.
Keep development away from creeks and drainageways. Setbacks from creeks shall be maximized
to protect riparian areas and to protect residents from flooding and other hazards. Encourage
restoration of runoff areas, to include but not be limited to such actions as sloping banks,
providing native Creek access vegetation, protect¡ng habitat, etc., and work with property owners
to identify means of keeping debris from blocking drainageways.

Work is not proposed near creeks or riparion oreas.
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EXHIBIT'B'
90 Glenwood Avenue
Conditions of Approval

L. The following conditions of approval shall be reproduced on the cover
sheet of the plans submitted for a building permit.

2. Except as otherwise provided in these conditions, the project shall
conform with the plans approved by the Town Council on July 9,2Ot5 consisting of a 464 square
foot swimming pool located 26 feet from the rear property line, 15 feet from the northerly side
property line and 26 feet from the southerly side property line. Plans submitted for the building
permit shall reflect any modifications required by the Town Council and these conditions.

3. The pool equipment venting shall be directed away from adjacent property
as much as possible.

4. The applicant and future property owners shall notify all future property
owners of their obligation to comply with conditions of project approval.

5. No changes from the approved plans, before or after project final,
including changes to the materials and material colors, shall be permitted without prior Town
approval. Red-lined plans showing any proposed changes shall be submitted to the Town for
review and approval prior to any change. The applicant ¡s advised that changes made to the
design during construction may delay the completion of the project and will not extend the
permitted construction period.

6. Exterior lighting of landscaping by any means shall not be permitted if it
creates glare, hazard or annoyance for adjacent property owners. Lighting expressly designed to
light exterior walls or fences that is visible from adjacent properties or public right-of-ways is

prohibited. No up lighting is permitted. lnterior and exterior lighting fixtures shall be selected to
enable maximum "cut-off' appropriate for the light source so as to strictly control the direction
and pattern of light and eliminate spill light to neighboring properties or a glowíng night time
character.

7. The applicant shall comply with all requirements of the Marin Municipal
Water District (MMWD) for water service prior to project final including compliance with all
indoor and outdoor requirements of District Code Title 13 - Water Conservation. lndoor
plumbing fixtures must meet specific efficiency requirements. Landscape plans shall be
submitted, and reviewed to confirm compliance or exemption. The Code requires a landscape
plan, an irrigation plan, and a grading plan. Any questions regarding District Code Title 13 - Water
Conservation should be directed to the Water Conservation Department at (4L5) 945-L497.
Should backflow protection be required, said protection shall be installed as a condition of water
service. Questions regarding backflow requirements should be directed to the Backflow
Prevention Program Coordinator at (415) 945-1559. For questions contact Joseph Eischens,
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Engineering Technician, at (4L5) 945-1531. Letter or email confirming compliance with MMWD's
requirements shall be submitted to the building department prior to project final.

8. Applicants shall comply with the requirements of the Ross Valley Sanitary
District prior to project final.

9. The applicant and contractor should note the Town of Ross working Hours

are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. Construction is not permitted at any time
on Saturday and Sunday or the following holidays: New Year's Day, Martin Luther King Day,

President's Day, Memorial Day, lndependence Day, Labor Day, Veteran's Day, Thanksgiving Day,

and Christmas Day. lf the holiday falls on a Sunday, the following Monday shall be considered the
holiday. lf the hol¡day falls on a Saturday, the Friday immediately preceding shall be considered
the holiday. Exceptions: 1.) Work done solely in the interior of a building or structure which does
not create any noise which is audible from the exterior; or 2.) Work actually physically performed

solely by the owner of the property, on Saturday between the hours of 10:00 a.m. and 4:00 p.m.

and not at any time on Sundays or the holidays listed above. (RMC Sec. 9.20.035 and 9.20.060).

10. The applicants and/or owners shall defend, indemnify, and hold the Town

harmless along with the Town Council and Town boards, commissions, agents, officers,
employees, and consultants from any claim, action, or proceeding ("action") against the Town,

its boards, commissions, agents, officers, employees, and consultants attacking or seekingto set

aside, declare void, or annul the approval(s) of the project or alleging any other liability or
damages based upon, caused by, or related to the approval of the project. The Town shall
promptly notify the applicants and/or owners of any action. The Town, in its sole discretion, may

tender the defense of the action to the applicants and/or owners or the Town may defend the
action with its attorneys with all attorneys fees and litigation costs incurred by the Town in either
case paid for by the applicant and/or owners.
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March 18,2015

Dear Ross Town Planner,

I am the owner of the property behind 90 Glenwood Avenue. I
support the addition of a pool in the backyard of that property and

understand that it may be within the setback guidelines from the back

property line.

Please call me if you have any questions or concerns.

Thanks very much.

Sincerely,

Constance Pansini
Address: ,Lq þauÑÉ lwÞi'Ne
Phone: 4s - gl . e113



March 19,2015

Dear Ross Town Planner,

I am the property owner of a home near 90 Glenwood Avenue in
Ross. I am not opposed to the addition of apool in the backyard of that

property.

Please contact me if you have any questions or concerns.

Thanks very much.

Sincerely,

Name: il*{lr-, ft,ze
Address: E{ #e.w.,al ,4*"'t*
Phone: ?tç-'{lL-Ôft1



March 19,2075

Dear Ross Town Planner,

I am the property owner of a home near 90 Glenwood Avenue in
Ross. I am not opposed to the addition of a pool in the backyard of that

property.

Please contact me if you have any questions or concerns

Thanks very much.

Sincerely,

Name:

Address:

Phone:

qtuw
8?" g/"^*"ñ l\ f?o ss
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March 18,2015

Dear Ross Town Planner,

we are the owners of the property adjoining 90 Glenwood Avenue.

we support the addition of a pool in the backyard of that property.

Please contact us if you have any questions or concems'

Thanks very much.

Sincerely,

Pete
Address
Phone:

Kelsey Ellis*-äî--" 
erl¿tt'rr: Ò "¿ /1r*

U,Ð 254 -qÒpr-



March 19,2015

Dear Ross Town Planner,

I am the property owneï of a home near 90 Glenwood Avenue in

Ross. I am not opposed to the addition of a pool in the backyard of that

property.

Please contact me if you have any questions or concerns

Tha¡ks very much.

Sincerely,

Name:

Address:

Phone

D.b"r*-h, Atlev'rt/s
lq ( È" [r\a >

Lg/{) 7s5 VVq t



March 19,20t5

Dear Ross Town Planner,

I am the property owner of a home near 90 Glenwood Avenue in
Ross. I am not opposed to the addition of a pool in the bacþard of that

property.

Please contact me if you have any questions or concerns.

Thanks very much.

Sincerely,

Address: ffâ ñ4
Phone: fl,f -7ô5-35 3 /

/(ru ?fr*frL

Name: þzilr"Ff+r"fos



March 7,6,2015

To
Simone famotte
Building & Public Works SecretarY
Town of Ross

P.0. Box 320
Ross, CA 94957

Hello Simone,

We're wrÍting to let you know we see no reason to oppose our neighbor Traci

McCarty's proposed pool project at 90 Glenwood Avenue based on the information
** .uri"nity ú"u. and pròvided that the pool is built in accordance wÍth Town of

Ross municipal codes

Sincerely,

&*4^1A,,""g'r-
Ruth Krueger and Kevin Buckho
91 Glenwood Avenue
POB 52
Ross, CA 94957
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Town of Ross
Planning Department
Post Office Box 320, Ross, CA 94957
Phone (415) 453-1453, Ext. 121 Fax (415) 453-1950
Webwww.townofross,org Emailesemonian@townofross.orgr-

VARTAN C E/DES IGN REVI EIUÆ EMOLITION APPLICATION

Parcel Address and Assessor's Parcel No. C #xw\ 4V€. .,,j ii ii;;¡
Owner(s) of Pørcel ,{^Ür (/1 o.,'

-\- L,L 
'

Mailing Address (PO Box in Ross) 'r;L.

ñ1{ ^'.l-.-'aJ .þ .'.j State NP €'1 ,I t

Day Phone ¿r :{. g3 1 ¿tì ? .¡ .t 
*ì

- ¡ :}i-,r, I EveningPhone 
--^'"''l

Email ¡rrfl'l " {6vz*,

Archítect (Or applícant íf not
(,
"\ t'l '.-]

Mailing Address ? t¿1ì, r tdì 'lr

*Ê.#.- state f Y\ zrP q¿í ç{l'
Phone qJ 5 -.1çä. '" I i i*P

,"ì

tlrd

Email {,tl
;:l .l

i::J
¡'1 t.1, \r L/tr \

Existing and Proposed Conditions (For definitions please refer to attached fact sheet.)

Gross Lot Size 5 ft, Lot Area

Existing Lot Coverage

Existtng Lot Coverage

l0Ø sq. ft. Existing Floor Area

_% Existing Floor Area Ratio

Coverage Removed ft. Floor Area Removed

Coverøge Added sq. ft, Floor AreaAdded

Net Change- Coverage sq ft. Net Change- Floor Area

Proposed Lot Coverage

Proposed Lot Coverage

sq. ft. Proposed Floor Area

% Proposed Floor Area Ratio

Exi sting Imp ervi o us Ar e as sq. ft. Proposed Impervious Are^ þ3q sq. ft.

Existing Impervious Areas % %

Proposed New Wall Construction ft. (max height)

ft.

sq.ft

%

sq ft.

fr.

sq.ft

sq.ft.

%

Retaining

Mfl-Proposed Cut cubic yards Proposed Fill cubic yards



Version 8129112

Mandatory Findings for Variance Applications
In orderfor avariance to be granted, thefollowing mandatoryfindings must be made

Special Circumstances
That because ofspecial circumstances applicable to the propefry, including size, shape, topography,

location, and sunoundings, the strict application of the ZoningOrdinance deprives the property of
privileges enjoyed by other properties in the vicinity and under identical zoningclassification. Describe the

special circumstances that prevent conformance to pertinent zoning regulatioùs.

al
w(

()

(

hnr,{ bw\ 
P¿^rrn

Substantial Property Rights
That the variance is necessary for the preservation and enjoyment ofsubstantial property rights. Describe

why the project is needed to enjoy substantial property rights.

J

Vtq \"É

A

For more information visit us online at www.townofross.org



Version 8l29ll2

Public \t{/elfare
That the granting of a variance will not be detrimental to the public welfare or injurious to other property in
the neighborhood in which said property is situated. Describe why the variance will not be harmful to or
incompatible with other nearby properties.

Special Privilege
That the granting of this variance shall not constitute a special privilege inconsistent with the limitations

upon other properties in the vicinity and zone in which the subject property is situated.

Describe why the variance would not be a grant of special privilege.

IN
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(î/ Vil Wûr
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For more information visit us online at www.townofross.org
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Version Bl29l12

Consultant lnformation
The following information is required for all project consultants

Landscape Architect
Firm
P roj e ct Lands cap e Ar chi te ct
Mailing Address _

State ZIP
Phone
Email

Fax

Town of Ross Business License No. Expiration Date

Civil/ Geotechnical Engineer
Firm

State ZIP
Phone
Email

Fax

Project Engineer
Mailing Address

Town of Ross Business License No. Expiration Date

Arborist
Firm
Project Arborist
Mailing Address

State

Phone
Email
Town of Ross Business License No.- Expiration Date

7:l::,** Je þrut 5Pa 11 b
Mailing

ZIP
Fax

/,1

State C ZIP
Phone
Email

Fax
ú

Town of Ross Business No. Expiration Date

NP

Other
Consultant
Mailing Addrers

State

Phone
Email

Fax

h4ln

Town of Ross Business License No. Expiration Date

5For more information visit us online at www.townofross-org



Version B/291L2

Project Architect's Signature

I IIEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain the

accrüacy of the data contained in the staiements, maps, drawings, plans, and specifications submitted with

this appiication and that said information is true and correct to the best of my knowledge and belief' I
underJand that any permit issued in reliance thereon may be declared by the Town Council to be null and

void inthe event that anything contained therein is found to be erroneous because ofan intentional or

negligent misstatement of fact.

I further certify that I have read the attached Variance/ Design Revied Demolition Fact Sheet and

understand the processing procedures, fees, and application submittal requirements.

Signature ofA¡chitect Date

Owner's Signature

I HEREBY CERTiFY under penalty of perjury that I have made every reasonable effort to ascertain the

accwacy of the data contained in the staiements, maps, drawings, plans, and specifications submitted with

this appiicæion and that said information is true anlcorrect to the best of my lcrowledge and belief. I
futheiconsent to any permit issued in reliance thereon being declared by the Town Council to be null and

void in the event thai anything contained therein is found to be erroneous because ofan intentional or

negligent misstatement of fact.

I further certi$r that I have read the attached Variance/ Design Revied Demolition Fact Sheet and

procedures, fees, and application submittal requirements.

i1 70t{
Signah-rre of Ov¿ner Daie

Signature of Co-Ov¡rer (if applicable) Date

Notice of Ordinance/Plan Modifications

E Pursuant to Government Code Section 65945(a),please indicate, by checking this

box, if you woutrd like to receive a notice from the Tov¡r of any proposal to adopt

or amend the General Plan, a specific plan, zoning ordinance, or an ordinance

affecting building permits or grading permits, if the Town determines that the

proposai is reasonábly related to your request for a development permit:

Variance/ Design Revied Demolition approvals expire 365 days after
the granting thereof.

6For more information visit us online at www-townofross.org



To:
From:
Re:

Date:

Agenda ltem No. 26.

Mayor and Ross Town Council
Elíse Semonian, Senior Planner
Ausnit and McCarry, FARVariance for new 2nd Unit, 90 Glenwood, File
Ln9
May 6,2010

I. Project Summary
Owners: Peter Ausnit and Traci McCarty
Location: 90 GlenwoodAvenue
A.P. Number: 73-O4L-32
Zoning: R-l (Single Family Residence,5,000 Sq. Ft. Minimum Lot Size)
General Plan: Medium Density (6-10 Units/Acre)
Flood Zone: Zone X (outside l-percent annual chance floodplain)

II. Project Description
Floor area variance associated with the construction of a new 582 square foot second
unit Ín the basement level of the residence. Request to amend the conditions of the
October 14,2004 Town Council approval for the residence, which límited the
improvement of the basement and required the basement Eo have a maximum ceiling
height of 6' 6'.

Lot área
Existing Floor Area
Proposed Floor Area
Existing Lot Coverage
Proposed Lot Coverage

lÛ,2l4 sq. ft.
2l.3olo
27.Oolo

18.5olo

l8.s%

(20o/o permitted)

(2Ùoh permitted)

III. Díscussion
The applicants are requesting a variance to allow the construction of a second unit in the
basement area of the existing residence. The Town Councíl approved plans for the
existing residence in 2005. The Town CouncÍl limited improvement of the basement
area. The applicant requests a modification of the conditíons of approval to allow
improvement of the basement to create a new second unit. The project would entail
removing the 3" concrete floor slab and drain rock to lower the floor to I feet.

The existing resídence is slightly over the permitted floor area for the síte. Since the
Town considers finÍshed basement area to be floor area, the project adds 582 square feet
of additional floor area to the site. Therefore, a floor area ratio variance Ís requested in
order to construct the second unit.

Since second units are permitced in any residential zoníng distríct and the unit would
comply with the development regulations and parking requirements in the zoning code,
the Town Council is limÍted in its review to considering whether fÍndings may be made
for the floor area ratio variance requested.



California State Law and the Town ZoníngOrdinance permit the Council to grant
exceptions to the zoning regulations when a property is unusual and the strict
applÍcation of the zoning regulations would "deprive the property of privileges enjoyed
by other property in the vicinity and under Ídentical zoning classification." (RMC
s18.48.0I0, California Govt. Code 565906)

In order to approve a variance the Town Council must find:

That there are special circumstances or conditions applícable to the land,
building or use referred to in the application.
That the granting of the applÍcation is necessary for the preservation and
enjo;rment of substantial property rights.
That the gtanting of the application will not materially affect adversely
the health or safety of persons resíding or working in the neÍghborhood of
the property of the applicant and will nCIt be materially detrimental to the
public welfare or injuríous to property or improvements in the
neighborhood. (RMC s18.4 8.030)

Staff believes that Council may make the finding that the proposed addition will not be
detrimentai to the public welfare or injurÍous to property or improvements in the
neighborhood. The floor area ratio variance will not significantly change the appearance
of the existÍng structure. A second unit is, arguabiy, a substantial property right.

The primary issue for the Council to consider is if there are any special circumstances
applícable to the site to wamant the floor atea ratio variance.

The lot is twice the minímum lot size for the zoning district. The existing floor area of
2,175 square feet would be sufficient to accommodate a very small primary residence and
second unit. However, significant changes would have to be made to this newer house to
add a second unit within the existing floor area.

If the Council adopts an ordinance to remove finishedbasement area from the definition
of floor area, the project would not require a floor area ratio variance. Since the area is
primarily below grade, the project meets the intent of the floor area regulations, which is
to minimize bulk and mass of development on a site.

The last Town of Ross Draft Housing Element considered by the Council contained
Policy H3.I, which provides that the Town wili modify the second unit ordinance to
encourage property owners to deed restrict their second units to be affordable to very
low income households. The modifications proposed include relaxing "development
standards for property owners that agree to deed-restríct their second unit to be
affordable to a very iow income household. Consider offering a bonus of up to 500 square
feet of additional living area over the square footage allowed under existing development
standards."

Staff would líke the Council to carefully consider the Town-wíde impacts of allowing a

floor area ratio bonus for second units or basement areas before the Council adopts any
ordinance to permit these bonuses or areas. State and local legislation prescribe

l.

2.

3.
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procedures and noticing requirements for adoption of zoning regulations. Staff does not
encourage the Council to preempt the procedures for adopting zoning regulatÍons by

$anting varíances from Town ordinances. Staff would recommend that Council only
approve the varíances requested if the Council can find that substantial evÍdence
supports the required findings.

The Town Council has approved the following floor area ratio variances for second units
(areas in square feet):

Year Address Lot Size Approved Floor Area

2t Fernhill
19 Brookwood
I Sylvan Lane

2nd unÍt
Area
613

698
442

Bonus area
for 2"d unit

72
698
442

2009
2009
2006

27,802
17,ll9
21,090

16.goh (i5 o/o permitted)
25oh (20oh permitted)

17 .gob (15 o/o permitted)

The Council may wÍsh to impose conditíons to make the unit more viable as a rental unit.
For example, the Council may requÍre the elÍmination of the connection between the
main residence and the 2no unit, a full-sízed kitchen wíth food storage cabinets, and
separate laundry facilities for the unit.

However, variances are based on the unique circumstances of a particular site and do not
create precedent for other variance reguests.

The Council supported the addition of a second unit at 19 Brookwood where, like here,
the unit would not add significant mass to the existing structure.

V. Recommendatíon, Findings, ñs Conditions
If the Council can find special circumstances to support the additional floor area

requested for this second unit, staff recommends approval of the project subject to the
following findings and conditions.

Findings

This project is categorically exempt from the requirement for the preparation of
environmental documents under the California Envíronmental Quality Act
(CEQA) under CEQA Guideline Section 15303, for a new secondunit.
There are special circumstances or conditíons applicable to the land, building or
use referred to in the application as descrÍbed by the Council at the public
hearing on the project. The new floor area is below grade and will not add any
new mass to the structure.
Granting of the application is necessary for the preservation and enjoyment of
substantial property rights to allow a second unit, which is permitted by state
law on a residentially zoned site.
Granting of the applÍcation will not materially affect adversely the health or
safety of persons residing or working in the neighborhood of the property of the
applicant and will not be materially detrimental to the public welfare or Ínjurious
to property or improvements in the neighborhood. No visible exterior changes

I
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5.
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2

6

7

I

would be required for the floor area ratio variance proposed, as the unit would be
created in the basement area of an exístíng stmcture.

Conditions

The project shall be subject to the following condÍtions of approval:

9

The applicants shall comply with any requirements of the Marin Municipal
Water Dístrict, Ross Valley Sanitary District, PG6øE and Ross Public Safety
Department for the new second unit use. Evidence that all requírements of
MMWD have been complíed with shall be presented to staff prÍor to buÍlding
permÍt fÍnal.
The properry owner must comply with all the applicable provisions of the Second
UnÍt Ordinance set forth in Ross Municipal Code Section 18.42 et. seq. One of the
rwo units on the property shall be occupied by an owner of the site.
A kitchen shall be installed in the unit, Íncluding a refrigeratorlfreezer, kitchen
sink, stove/oven unÍt, and food storage areas. Town Council approval shall be
required to remove the kÍtchen from the unit.
The project shall comply with all requirements of the Marin Municípal Water
District and Ross Valley Sanitary District and PG6cE, including payment of any
connection fees and installation of any separate meters.
No cHENcES FRoM THE APPRoVED PLANS SHALL BE PERMITTED WITHOUT PRIOR

TowN AppRovAL. R¡o-rw¡D pLANS sHowING ANy pRoposED cHANGES sHALL BE

SUBMITTED TO THE TOWN PT¡NNER FOR REVIEW AND APPROVAL PRIOR TO ANY

CHANGE.

Except as otherwise provided in these conditions, the project shall comply with
the approved plans. Plans submitted for the building permit shall reflect any
modifications required by the Town Council.
All costs for town consultant, such as the town engineer, review of the project
shall be paid prÍor to buílding permit issuance. Any additional costs incurred to
Ínspect or review the project shall be paid as incurred and prior to project final.
This project shall comply with all requirements of the Depailment of Public
Safety, as outlined in their ongoing project review, includÍng the following: a)
sprinklers are required;b) a 24-hour monitored alarm system is required;c) all
dead or dying flammable materíal shall be cleared and removed per Ross
Municipal Code Chapterl2.I2 from the subject property; d) the street number
must be posted (minimum 4 inches on contrasting background), e.) the access

roadway must have a vertical clearance of 14 feet; f.) all brush impinging on the
access roadway must be cleared as determined feasible by Public Safety; and g.) a
Knox Lock box ís required.
Any portable toilets shall be placed off of the street and out of public view.
This project is subject to the conditions of the Town of Ross Conscruction
Completion Ordinance. If construction ís not completed by the construction
compietion date provided for in that ordinance, the owner shal.l be subject to
automatic penalties with no further notice. The construction shall not be
deemed complete until final sign off is received from representatives of the
building/public works, planning and publíc safety departments.
The project owners and contractors shall be responsible for maintainÍng all
roadways and right-of-ways free of their constructíon-related dêbris. Al1
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construction debris, includÍng dirt and mud, shallbe cleaned and cleared
immediately.

12. Failure to secure required building permíts and/or begin constructíon by May 13,

2011wÍll cause the approval to lapse without further notice.
13. The applicants and,/or owners shall defend, indemnify, and hold the Town

harmless along with its boards, commissions, agents, officers, employees, and
consultants from any claim, action, or proceeding against the Town, its boards,
commissions, agenis, officers, employees, and consulhnts attacking or seeking to
set aside, declare void, or annul the approval(s) of the project or because of any
claÍmed liability based upon or caused by the approval of the project. The Town
shall promptly notify the applicants and/or o\Mners of any such claim, action, or
proceedÍng, tendering the defense to the applicants and/or owners. The Town
shall assÍst in the defense; however, nothing contained in this condition shall
prohibit the Town from participating in the defense of any such claim, action, or
proceeding so long as the Town agrees to bear its own attorney's fees and costs
and partÍcipates in the defense in good faith.
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applicants and/or owners. The Town shall assist in the defense; however, nothing
contained in this condition shall prohibit the Town from participating in the defense
of any such claim, action, or proceeding so long as the Town agrees to bear its own
attorney's fees and costs and participates in the defense in good faith.

18. DEMOUTION PERMIT, DESIGN REVIEW NO.433, ÁND VARIANCE NO.
1536. a2 ^.,.- Traci MccarrS 90 Gtenwood Avenue, A.p. No, ##ffi R-r (Single Family

' Residence" 5,000 Square Foot Minimum.) Demolition permit to allow the removal of
a r,243 square foot single-story primary residence, a ?59 square foot attached

. accessory structure, and a 183 square foot detached carport. Variance and design
review to allow the following: 1.) construction of a 1,990 square foottwo-story
residence with a detached 185 square foot one-car carport; total development oî2,175
square feet is proposed; 2.) consiruction of a 1,038 sqùare foot unfinished basement
with a ceiling height of 7 feet; 3.) construction of 655 square feet of covered porches;
and a.) earthwotk including 289 cubic yards of.cut and222 cubic yards of fill. Tree
removal approval is additionally requested to allow the removal oftwo 8-inch
crabapples and one l2-inch locust.

Lot area

Existing Floor Area Rario
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage

10,124 square feec
21.60/o

21.5o,b (20oó permitted)
22.5olo

18.5o/o (20o/o pemritted)

(The existing residence is nonconforming in serbacks.)

Gary Broad, Town Manager, summarized the staffreport and recommended that the Council
make all four necessary frndings in order to allow the demolition of a residence to approve
this project

The Town Council received a letter from a property owner in the immediate area with
suggested modifications of the plans to reduce the pverall height by 3 feet. This included
lowering the basement height by 6 inches, which staffhad recommended. He indicated that
tJre Council could evaluate whether the plate height on both the first and second story should
be reduced to lower the overall height by 2.5 feet.

Peter Ausnit, applicant, desired to build a fnst and second story at 9 ft. 6 in. He discussed the
design and would agree to make any modifications to the elevations desired by the Council.
He desired 7 feet in the basement bec¿use they do no have a garage and storage is gieatly
needed. He stated that the design is similar to the surounding neighborhood and believed the
house is appropriately scaled. He'added that he would be glad to workwith staffif approved
with conditions to reconfigure the front elevation, He then provided the original proposal to
the Council in order to compare to the revised proposal. He also asked the Council if clad
windows would be a problem, and if so, he would use wood. Lastly, he made every attempt
to oommunicate with Mr. Kemp to inform him that there is a tree not on the site plan, but in
the right-of-way that would stay and provide screening. Also, he would certainly try to plant
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evergreen trees. He pointed out that during the design process they lowered the plate heights
and worked to create a roof design that did not have a large peak as well as compressed the
heighr as rnuch as possible. He pointed out that in a few years there would be very large trees
in front of their house. He further urged the Council to approve the application.

Council Member Poland asked Mr. Ausnit to discuss the elevation design. Mr. Ausnit
produced the revised design, but would be glad to make further revisioñs to satisfy staff and
the Council

Council Member Strauss asked Mr. Ausnit ifthe plate height could be reduced at the eaves
and leave the peak in order to mitigate the concem of the adjacent neighbors. lvtr. Ausnit
agreed to consider changing the pitcb but desired the ridge as presented. He noted that larger
trees would crËate an obscuring element and he is not sure what the issue is with the
neighbor. Ë[e further stated that to demolish a house and rebuild at a smaller peak would not
be feasible in his view.

Mr. Broad recommended that the Council listen to Mr. Ausnit's response and Mr. Kemp's
argument, He added that staff is oomfortable with the mannerthe house appeared from the
street. He pointed out that the property is dropping offfrom the street so the house is at a
lower elevation relative to the street and staffs recommendation would require the house to
be dropped by 6 inches, but the Council must make its own opinion as to whether Mr.
Kemp's cbncerns are warranted.

Mr. Ausnit asked the Town Council to accommodate his request because the design reflects a
tremendous amount of input. Mr. Broad agreed and pointed out that for the applicant to
receive a positive recommendation at the frrst meeting reflects that the applicant put a
tremendous amount of work into the plan before the Council.

Mayor Barr opened the public hearing on this item.

Jim Kemp, Glenwood Ave. resident, submitted a letter outlining his position. In general, he
supported this application, but expressed concern fo¡ the impacts in regard to the loss of
sunlight due to this proposed project. He objected to the overall height of the project. He
agreed thís project could be an enhancèrnent to the neighborhood, but notto the detriment of
the neighboring properties. He recommended that the main floor be lowered by 6 inches and
the first floor be modified to I ft 6in. and the second floor should be I feet.

Kevin Buckholtz, Glenwood Ave. resident, supported the project and encouraged the
Council's support.

lvf¡. Ausnit understood Mr. Kemp's concern regarding the loss of sunlight, but his home
would add value to the neighborhood and reducing the plate heights would be a hardship

There being no further public testimony on this item, MayorBar closed the public hearing
and brought the matter back tci the Council for discussion and action.
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Council Member Strauss agreed with the staffreport, but some tweaking could be worked
out with the Council. He believed it is important to uphold the 6 fr. 6 in. basemenr
requirements. He believed the first floor could be lowered by 16 inches to bring the house
down. Personally, he desired the wood windows and in regard to the plate heights, he could
go either way.

Council Member Hunter believed it is a nice design and it is keeping with the existing
neighboq which in his view it would add value to the neighborhóo¿. IIe noted that they have
a two-year history and in deference to the Zoning Ordinance and neighbors, he recommended
keeping the recomrnended basement height. He further welcomed the addition, 

.

Council Member Poland recornmended being educated in regard to windows in order to
better understand the difference between wood windows and clad windows- He discussed the
basement regarding 6 ft. 6 in. and had no objection to the 7 feet basement height as requested
by the applicant. He also agreed with the ceiling heights the applicant proposed. He further
noted that he is in favor of the application in its entirety,

Mr. Ausnit pointed out that every house in Ross is a couple of steps up from the ground,
which protects homes from ground water and he desired a two to three inch difference
between the ground floor and edge of the porch.

Council Member Strauss objected to the 7-foot basement height because he expressed
concern for setting a precedent.

Council Member Poland believcd 6 ft. 6 in. should bc modifred in regard to the basement
height. Council Member Hunter recommended incorporating a modification to the basement
height into the next Zoning ordinance. council Member strauss agreed.

Council Member Strauss supported staffs recommendation.

Mr. Iarjoura added that the basement is part of the living spacg but they desired less than 7
feet in order forthe area notto be considered a living space.

Mr. Broad pointed out that staff normally would not allow windows and in allowing
windows forthis space, staffis accommodating the applicant. He further added that living
space is 7 foot 6 inches in height

Counoil Member Poland stated that wood requires more maintenance and preferred clad
windows. The Council deferred to Mr. Broad in that regard.

Mayor Ban agreed that the basement should remain at 6 ft. 6 in.

Mayor Ban asked for a motion.

Council Member Strauss moved and Council Member Hunter seconded, to support
staffs recommendations as presentid; deferring to staff regarding the use of wood or
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clad windows; with the addition that the basenrent would be 6 ft 6 in.; and the overall
building height would be reduced 6 inches. The motion carried by a unnnimous vote by
the Council.

Council MemberPoland reiterated his concern of the 6 ft. 6 in, basement height and
recommended changing the ordinance to allow T-foot basements.

McCarty Demolition Permit, Variance, Design RevÍew, and Tree Removal Conditions
l. Prior to the issuance of a building permit, the applicants shallsu$mit a revised front

elevation, which incorporates chãnges to the proþosed fenestration designed to
iTpt*. the appearance of the front elevation foi the review and approial of the
Planning Department. If the revised elevations do not adequately .d¿rær the concerns
of the Council and staff, the Planning Director shall retainãn architect, of his
choosing and. at the applicants' sole èxpense, to undertake a peer review of the
proposed design.

2. Prior to the issuance-ofa building permit, the applicants sh¡ll submit a trçe plan
drafted by a certified arborist focuied on.protecting the ongoing health and ïigor of
all on-site trees designated for retention with specific attention to the three redwoods
ât the rear of the property.

3. Prior to the issuance of a building permit, the applicants shall submit a detailed
landscape plan for_the review and approval of ttreplanning Department. The
subrnitted plan shall focus on softening the appearance ofihe rlsidence and
associated development from the right-of-wttand screening views.from and to the
neighboring propårties at g2 and siclenwood Avenue from the site. The submitted
plan shall additionally jnclude mature plantings along the side yard property lines tó
hasten the provision of effective screening,

4, Basement areas øre nat included as floor area, ønd nray not be finished, No sheet

\o-ck 9r olher finish-ing material is permitted on the baiement ialls, floors, or ceiling.
I'lo plumbing or other improvements that wauld all.ow the area to be fin*hed are
permitted. A concretefl.oor only shall be provided. LTIE BASF¡tn¡i SHALL BE
LI IITED TO A 6.s FOOT\qfrLXMUM CEIIING HEIGHT, which shall be measared
from the floor t9 lhe ceiling ioists. A mmimum of two smalt utility electrieal outlets
shall be pravided in the unfinished basement. Flnal basement ptans shatt be
submítted to the P,lanning Deparlmentfor theìr review and apþrovat prior to the
issuance of a building permit.

5. Any person engnging in business within the Town of Ross must first obtain a
business license from the Town and pay the business license fee. Prior to the
issuance of a building permil, the owner ór general contractor shall subrnit a complete
list òfcontractors, subcontractors, architect{ engineers and any other people
providing project services within the Town, including names, áddr.5år .nd phon"
numbers, AII such people shall frle for a business licðnse. A final list shall bé
submitted to the Town prior to project final.

6. All windows shall be real wood windows without cladding, either on their interior or
exterior, with permanent wood mullions appropriate to thã style of the structure,

. All windows must
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substantialþ ¡esemble real wood true divided light windows and are subject to
Planning Department approval priorto the issuance of a building permit.

7 . Prior to the issuance of a building permit, the project contractor, building offrcial and
planning director shall meet to discuss the project and Town rules and regulations.

I' No variance or design review approval for fencing is hereby granted. Fencing along
Glenwood Àvenue shall not exceed 4 feet in height at any point. Fencing along the-
side and rear yard properry lines shall nor exceeð"6 feet ut àny point.

9. The drivewaygatipróporè¿ ut the front of the property shatfp'roviAe at least 12 feet
of horizontal clearance and be located no less than 20 feet from the edge of Glenwood
Avenue pavement.

10' No encroachment permit is hereby approved. It is the responsibility of the applicants
to ensure that no work occurs within the Glenwood Avenue right ofway.

1l' This project shall comply with the following recommendations ro the sátisfaction of
the Department ofPublic Safety: 1.) Sprinkiers are required; 2.) A Knox lock box is
required; 3,) AII brush impinging on the access roadway must be cleared; 4.) A street
number must be posted (minimum 4 inches on contrasting background); 5.) All dead
or dying flammable materials must be cleared and removed from the propertry per
R.M.c. chapter 17.12; and 6,) A 24-hour monitored alarm system is required;

12. Before the start of any clearing demolitioq excavatiorç constructio4 other work on
the site, every signifìcant andlor protected tree shall be securely fenced-offat the non-
intrusion zone, or other limit as may be delineated in approved plans. Such fences
shall remain continuously in place for the duration of the work undertaken in

, connection with the development.
13.In no câse shall construction materials or debris be stored within the non-

intrusion zone of a significant and/or protected tree.
14. Underground trenching shall avoid the major support and absorbing tree roots of

significant and/or protected trees. If avoidance is impractical, hand excavation
undertaken underthe supervision ofthe project arborist is required. Trenches shall be
consolidated to service as many units as possible.

15. fuy exterior lighting shall not create glarg hazard'or annoyance to adjacent property
o\ilrers. Lighting shall be shielded and directed downward.

16. This project is subject to the conditions of the Town of Ross Construction
CompletÍon Ordinance. ffconstruction is not completed by the construction
completion date provided for in that ordinance the owner will be subject to
automatic penalties with no further notice.

17. Nq changes from the approved plans shall be permitted without prior Town
approval. Redlined plans showing any proposed changes shall be submitted to the
Town Planner prior to the issuance of any building permits.

I8. Failure to secure required building permits and/or begin construction by October 14,
2005 will cause the approval to lapse without further notice.

' 19. Theproject owners and contractors shallbe responsibte for maintaining all roadways
and right-of-ways free of their construction-related debris. All oonstruction debris,
including dirt and mud, shall be cleaned and cleared immediately.

20. The Town Counoil reserves the right to require additional landscape screening for up
to three (3) years from project final.
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21. The applicants and/or owners shall defend, indemnify, and hold the Town harmless
along with its boards, commissions, agents, offrcers, employees, and consultants from
any claim, actior¡ or proceèding against the Town, its boards, commissions, agents,
officers, erçployees, and oonsultants attacking or seeking to set asidg declare void, or
rnnul the approval(s) of the project or because of any claimed liability based upon or
r¿used by the approval of the project. The Town shall promptly notify the applicants

¡nflor or¡úners of any such claim, action, or proceeding, tendering the defense to the
¿pplicants andlor owners. The Town shall assist in the defense; however, nothing

rq¡lained in this condition shall prohibit the Town from participating in the defenSe

of an! such claim, action, or proceeding so long as the Town agrees to bear its own
attorney's fees and'costs and participates in the defense in good faith.

t9. DEMoLïfIoN PERMIT AND DESIGN REVIEW.
Stephen 5yire, 10 Thomas Court, A.P. No. ?3 -232-12,R-l:B-10 (Singlelamily
Residencg 10,000 Square FootMinimum.) Demolition permit to allow the removal
of a2,287 square foot single-story residence and an attached 342 square foot carport.

Design revierv to allow the folhwing: l.) construction of a 4,100 square foot two
story residensp with an attached 505 square foot two car garage; total development of
4,605 square feet is proposed; 2.) construction of a 1,568 square footunfinished
basement with aceiling height of 7 foot 5 inches; 3.) construction of 782 square feet
of second story rcoftop decks; 4.) demolition of an existing nonconforming pool and
construction of a nfrw pool and spa, which meet setback requirements; 5.)

construction of 34. j linear feet of 6 foottall solid wood fencing between the proposed
residence anä Thoma$ Çourt; and 6.) earth work including 900 cubic yards of cut and

250 cubic yards of fill.

Lot area

Existing Floor Aiea ßatio
Proposed ¡1oot 4¡ç¿ fi.atio
Exisring Loc Coveragi:
Proposed Lot CoveragÊ

23,060 square feet
1J,4oh

20.0% (20o/opermitted)
15.40lq

14.50/o (20o/opermitted)

(The existing residence antl pool are nonconJorming in serbacks.)

Gary Broad, Town Manager, summarized the stafïreport and recommended that the Council
provide direction to the applicant and.continue this item to a future Council meeting.

Steve Swire, applicant, desired to maí¡tain good relations with the neighborhood. He
explained that more space is needed, /due to the new addition in their family and it is time to
advance to a new home on the property. He furthèr believed they designed a home that fits
the character of the existing community,

Ii "..
Peter Pfau, architec! þiovided the Council úiïh'aqchítectural drawings as well as a model for
their consideration, He explained that they tried tö understand how this family could live on
this site ai well as have a äontemporary giyle, but at the same time be respectful of the design
of Ross. He welcomed the Council's comments and noted that he is very open to input. He
discussed the site design outlining the following for the Council's review: existing condition
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RESIDENTIAL SECOND UNIT APPLICATION
No Fee for Ministerial Review

Parcel Address ?C 6{. ilbúoa^(
Assessor'sParcelNumber O73 - Of ( ^37

Legal Owner oJ'I'arcel r 4US/V Tr^
Mailing Address T.O.AoX lfç

Ç*^ A^tela" state Crt zIP 2ç 2T-)
Day Phone +( f veningPhone + l, - +Sf - îf 98
Fax Emoil

Architect (Or applicant íf not owner)_
Mailing Address

State ZIP

Phone

Fax Email

Existing and Proposed Property Conditions (Refer to attached fact sheet for definitions.)

Lor size I O,2 / {- sq. ft.
t

Existing Coverage

Proposed New Retainin€: Wall Construction

' r,B?o sq. fT. Existing Floor Area 7 I sq.ft.

.þ't"Existing Lot Coverage 'rØ f N ExisÍing Floor Area Ratio

Coverage Removed Ø sq. ft. Floor Area Rentoved

Coverage Added ft. Floor Area Aclded 5ØL
Net Change- Coverage d sq. fi. Net Chunge- Fb"7,fiA+
Proposed Lot Coverage {6 f_n

fi.

It

sq.ft.

Propo,sed Floor Area Ratio 17 ø"
A fi. (length) j- ft. (max heiglrt)



Proposed Residential Second Unit (Refer to attached fàct sheet for definitions.)

Second Unit Floor Area 78\ sq.ft.

Proposed Additional Parking Spaces covered,

Proposed Second Unít Height (if detached)

not covered

ft. from existing grade

Project Description
A cornplete description of the proposed pro.iect is required
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Mandatory Findings for Residential Second Unit Approval
In orderfor a Residential Second Unit approval to be granted, each of the./'ollowing mandatory findings
must be made. Please initial beneath all that apply.

For All Residential Second Units

The proposed second unit is located in a single-family residerrtial zoning district.
lnitial Here- (+

One additional parking space will be provided for the use of the residential second unit
and it will be screened from public view.

Initial Here- ( Þ

If located within the prirnary residence, the second unit will not result in the creation of
an additional story faInitial Here-

Ifdetachedfromtheprirnaryresidence,thesecondunitwill belessthan lSfeetinheight
when measured from existing grade.

Initial Here- ( *

The proposed second unit will meet setback requirernents as established by its zoning
district.

Initial Here- P Þ

The subject property, with the addition of the seconcl unit, will not exceed maximum
fl oor area req u irernents.

Initictl Here-

The subject property, with the addition of the seconcl Llnit. will not exceed nraximum lot
coverage requ r rernents (lrInitial Here-

The proposed second Llnit will have less than 700 sqLrare feet of total floor area

Initial Here- tu
The owner of record lives on the property on which the residential second unit is

proposed.
Initial Here- (+

Any areas disturbed by construction will be finishedto a natural appearing configuration
and planted to prevent erosion.

Initiat Here- {} +

i::{.ti' i)¡,Li¡,: iit;r:i;'rliiil¡:¡¡ viiif '.::; l.;iiii;":,. 
,tri '.',-'¿!.¡;¡' t ,;';",t ;¡.¡;,.'1i..::;..-{:¡l;ì. J



If the second unit is proposed on a sloping parcel, it will relate to the natural landscape in

order to minimize building mass, bull<, and height /+Initial Here-

The second unit will have the same exterior materials, color, and style as the primary
living unit f*Initíal Here-

Any exterior lighting will be shieldecl and directed downwards.
In.itial nnrn- ( A

Any exterior lighting be low wattage ancl incandescent.
Initial Here- f*

A tree removal permit has been obtained if the construction of the second unit will result
in the removal, alteration, or relocation of any signifìcant or protected tree. 

./."'-"iäìi"nnrn- ( È

Landscaping will be installed to adequately screen tlre proposed second unit and

associated development.
Initial Here- r*

The proposed second unit will not be located directly between the prirnary residence and

anY roadwaY' 
Initiar Here- ( *

For Existing Second Units
Was the existing unit allowed through approval of a conditional use perrnit?

Yes No

If so, when was the use permit approved?

/t
If the existing unit was operated withoLlt a conditional use permit, was the unit occLrpied

and operatecl as a second unit prior to October 12,2Aæ?

Yes No

If so, it has been continuously occLrpied and operated as a second unit since what date?

ll
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Project Architect's 5ignature

I HEREBY CERTIFY under penalty of perjury that I have nrade every reasonable effon to asceftain the
accuracy of the data contained in the statements, maps, drawings, plans, and specifications submitted with
this application and that said information is true and correct to the best of rny knowledge and belìef. I

understand that any permit issued in reliance thereon may be cleclared by the Town Council to be null and

void in the event that anything contained therein is found to be erroneous because ofan interrtional or
negligent misstatement of fact.

ì further certify that I have read the attached Residential Second Unit Fact Sheet ancl understand the
processin g procedures, fees, an cl appl i cati on subrn ittal req u i renlen ts.

/*n^r,,,X o
Signatule of Architect

Owner's Signature

I HEREBY CERTIFY underpenalty of perjury that I have made every reasonable effort to ascertain the
accuracy of the data contained in the statements, maps, drawings, plans, and specifications subnritted with
this application and that said information is trt¡e and correct to the best of my knowledge and belief. I

further consent to any permit issued in reliance thereon being declared by the Town Council to be nL¡ll and

void in the event that anything contained therein is found to be erroneous because ofan intentional or
negligent misstaternent of fact.

I further cerlify that I have read the attached Residential Second Unit Fact Sheet anci understand the
processing procedures, fees, and appl ication subm ittal requ irements.

o
Si of Date

tü,
Signature of applica Dafe

Town Email List

lf you would like to receive copies of r"rpcoming Town Council agendas and other items of interest to Ross

residents please give us your enrail address below.

Email(s)

A I t e rn at e F orm at In-forut a t i on
The Town of Ross provides written materia.ls in an alternate J'ormaÍ as an accommodation to

individuals with disabilitíes that adversely affect their abilíty to túilize standard print ntaterials.
To request wrìtten materials in an alternate format please cantact the Tovvn Administration ffice
at (415) 453-1453, extensÌon 105.

i:<:l i::r:;r'l i*!¡:s:y,,,,,1î.it:-.ti-¡ r,'¡9;;. ri:ì iliiiiili i::i !.',r.',,rr-ii,!.-¡r'1.;..i¡¡¡¡;;"r;:',. 5
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Constance Pansini
200 Golden Gate Avenue
Belvedere, CA 94920

Peter Ausnit and Traci McCarty
PO Box 1 15
San Anselmo, CA 94979-0115

Dear Peter and Traci,

I am aware of your plan to add a Second Unit to your home at 90 Glenwood Avenue
and understand that this will be discussed at the upcoming Ross Town Council meeting
in May.

Sincerely,

*y'-
Signed Date
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Camilla Studley
702 Wilson Ave
Novato, CA94947-2929
(415) 892-2789

Signed

Peter Ausnit and Traci McCarty
PO Box 1 15
San Anselmo, CA 94979-0115

Dear Peter and Traci,

I am aware of your plan to add a Second Unit to your home at 90 Glenwood Avenue
and understand that this will be discussed at the upcoming Ross Town Council meeting
in May.

Sincerely,

o..---f. sz I 4 7, 7/ /¿)t

Date
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Mr. Chris Cahill
Assistant Planner
Town of Ross

PO Box 320, Ross, CA94957

Ocüober 6,2004

Chris,

Please a¡nend my permit application as follows:

Side and back yard fences to be 6' tall, not 4' t^llas noted. Front yard fence and gate

along Glenwood Avenue to be 4'tall, not 6' tallas noted.

Please accep ny apologies for the error.

Thanks,

/



Report No. 169210

TOWN OF ROSS

APPLICATION FOR RESIDENTIAL BUILDING REPORT
BUILDING DEPARTMENT
POST OFFICE BOX 320

ROSS, CA 94957

Telephone: (415) 453-1453 Ext.6 Fax: (415) 460-9761

PARCELNUMBER: 073-041-32

STREET ADDRESS: 90 Glenwood Avenue

PRESENT OWNER: Peter Ausnit and Traci McGartv

NEW OWNER:

REALTOR

PHONE: Peter: 415- 259-7717

SEND REPORT TO: Peter Ausnit
P.O. Box 115
San Anselmo, CA 94979

Fee $325 payable to the Town of Ross at the time of
application. $100 per additional unit +$50 non-
cancellation penalty.

DATE AND TIME OF APPOINTMENT: 04-05-10 l0:00 am



REPORT OF RESIDENT IAL BUILDING RECORD
TOWN OF ROSS

CHAPTER 15 32R SMU NICIPAL CO DE

NEITHER THE ENACTMENT OF THIS CHAPTER NOR THE PREPARAT1ON AND DELIVERY

OF ANY REPORT REQUIRED HEREUNDER SHALL IMPOSE ANY LIABILITY UPON THE

TOWN FOR ANY ERRORS OR OMISSIONS CONTAINED IN THE REPORT, NOR SHALL THE

TOWN BEAR ANY LIABILITY IMPOSED BY LAW ( ORD. 310 51 (part), 1970).

NO STATEMENT CONTAINED IN THIS REPORT SHALL AUTHORIZE THE USE OR

OCCUPANCY OF ANY RESIDENTIAL BUILDING CONTRARY TO THE PROVISIONS OF ANY

LAW OR ORDINANCE, NOR DOES IT CONSTITUTE A FULL DISCLOSURE OF ALL

MATERIAL FACTS AFFECTING THE PROPERTY, OR THE DESIRABILITY OF ITS SALE.

This report must be delivered to the buyer and the receipt card attached must be completed and

mailed back to the Town.

Assessor's Parcel No.: 073-041-32

ProoertvAddress: 90 Glenwood Avenue

Town Maintained Street? Yes 
-X-

Zoning Classification: M R-1:86 R-1: B 7.5

R-1:B-20 R:1-BA R:1-B5A

RESIDENCE AUTHORIZED USE: Single Family Residence

CONFORMING: NON.GONFORMING:

NON.CONFORMITIES NOTED:

VARIANCESGRANTED: SEEATTACHEDHISTORY

USE PERMIT GRANTED: SEE ATTACHED HISTORY

RESIDENCE IN FLOOD PLAIN Yes: 

- 

No:

lf Yes, Flood Zone DePth:

NO

R-1:810

R-1:B-104

EXISTING USE: SFR

R-1:B-15

National Flood Insurance program FIRM map, communþ panels 0452D,0454D,0456D,0458D'

Effective date May 4,2009. Ãll residences in the flood plain have to comply with the Town Flood

Ordinance including raising the house when "substantial Improvements "are performed.

"substantial Improvements" means any repair,reconstruction, or improvement of a structure, the

cost of which equals or exceeds fifty percent of the market value of that structure. Ross Municipal

Code, Chapter l5-.36,Section 2.0 "Floodb amage Prevention" Amended and Updated, June 11, 2000

Page2 of 4



CORRECTION(s) REQUIRED :

Water Heater:

-1. 
Gas supply pipe to be stainless steel flexible connector'

=.providèã 
pi"s*" relief valve to the hot side of the water heater piping or

to the appropriate manufacture's connection'

_3. Overflow pipe from pressure relief valve to be metallic same size as valve

to extend to the outside or within six inches of the floor'

-4. 
Strap to resist earthquake motion, (2 straps)

-5. 
Flue to be brought uP to code

Furnace:

-6. 
Gas supply pipe to be stainless steel, flexible connector'

_J. Provide a disconnect switch.

-8. 
Repair bad joints or loose connection in flue pipe'

Electrical:
_ 9. Install exterior main disconnect switch for electric service.
TtO. All exposed Romex wiring must be protected from physical contact below

eight feet in height in

to be grounded or original

two prong installed in
13. Ground outlet
1"4. Install GFI outlets in
15. All Edison based fuses must be fiued with type "S" fuses. Maximum 15

Amp for size 14 wire and 20 Amp for size 12wfue'

-16. 
All junction boxes and switches to be covered in

17. Label all panels and breakers,

-18. 
Pool/Spa equipment to be grounded.

General:
19. Provide safety barriers to code in pool area'

-20. Install smoke detectors in ceiling in

-2l.Al1 stairways, interior and exterior, with moTe than three risers shall

be provided with handrail at

22. Guardrails shall be at least 42 inches high with openings sized so that 4"

diameter sphere cannot pass through at

23. Providè sparks urreriet at top of chimney, screening to be half-inch

maximum square oPenings'

_?4. Post your address in numerals at least 4 inches in height and in a

contrasting color of background. Address has to be clearly visible from

street.

25.The required firewall of five eighth gypsum board type x fire taped must

be installed on the garage side abutting living spaces'

26. Repair holes in Gypsum board and tape in

-27. Doàr from garageto dwelling must be solid core and self-closing

_X_28. Chimney to be swePt

_ 29. Repair, and fill in joints in firebricks in fireplace'

Page3 of4

-11. 
Al1 splices must be within junction boxes in

-!2. 
All thee prong outlets that are not grounded



ADDITIONAL REQUIREMENTS AND CORRECTIONS

X 30. Please find Public Safety report attached.

Informational items:

The above corrections must be made within 12 months of the date of this report.

Please contact the Building Departme nt at 415-453-1453 Ext.170 to schedule a re-

inspection. There is no feã for re-inspection. The Town makes no recommendation as to

whom, seller or buyer, makes the required corrections.

Building permits will be required for items:

This Residential Building Report is valid for twelve (12) months from the date of
inspection.

There øre a number of issues that may ørise during a díscretionary planníng review

process that the Town will not ìdentìfy ín the resale ínspection. For,example, ø
-structure 

møy be consideted uhístorícu, or ø síte may contain sensìÍive

ørchaeologícal rcsources, protected witdffi or habítøt, or be consídered a hillside

lot sabjecl to more restríclìve development reguløtìons. The Town does not

índepindently verífy the accurøcy of any lot síZe, lot coverøge, setback ot floor øreø

ínformatíon thøt may be províded with thís report.

Residential Building Report No. L69210

Inspection l)ate: 04-05-10 Expiration Date: 04-05-2011

Extended to:

Building Inspector Signature:

Page 4 of 4



ãl
Tglvi\
ROSS

FIRE DEPARTMENT
Torn¡n of Ross

33 Sir Francis Drake Blvd, PO- Box 32O
Ross, CA.9,4957

Date:

Address:

Issued To:

Issued By:

4/5120r_0

90 GlenwoodAve

Building Departrnent

Captain Grasser

THOMAS V. VALLEE, CHrEF

Resale I Hazard lnsPection

FirstNotice X SecondNotice fl

Contact information:415-453-1453 option Z,then2 Voicemail ext' 159

n
il
n
tr
tr
n
n
tr

tr
n

tr
n
n
n
n
n

notes

Notes / Comments:
1. Evelthing was in order. no deficiencies noted.

30 feet of defensible space ("Leano Clean and Green Zone')

Cut all grasses to less than 3 inches

Remove vertical o'ladder fuels"

Remove dead branches and foliage from trees and bushes

Remove all dead vegetation on the ground

Remove all tree branches on mature fees within 10 feet of the ground

Remove all tree branches or foliage within 10 feet of the chimney

Remove all tree branches less than 2 inches in diameter or foliage within 10 feet of the roof

Remove all dead vegetation from the roof and gutters

"Fuel Reduction Zone" 70 feet or to property line

Remove vertical o'ladder fuelso'

Create horizontal spacing and vertical spacing between vegetation

Other Code Requirements

Driveway/roadway must be clear of vegetation 13.5 feet vertically

Driveway/roadway must be clear of vegetation 5 feet horizontally from edges

4 inch address numbers with contrasting background must be posted where clearly visible from the street

Remove vegetation, landscaping and other material for three feet of clearance around fire hydrant

Qhimney requires spark arester. Minimum of 3/8û inch to maximum of Yznch opening in screen'

outdoor fire pit does not meet requirements of, chapter 14.2 Ross Municipal code

Page 1 of1 Signature of



Ross Town Council Minutes
October 14,2A04

applicants and/or owners. The Town shall assist in the defense; however, nothing
contained in this condition shall prohibit the Town from participating in the defense
of any such claim, action, or proceeding so long as the Town agrees to bear its own
attorney's fees and costs and participates in the defense in good faith,

{,
18. DEMOLITION PERMIT, DESIGN REVIEW NO.433, AND VARIANCE NO.

1536. 7b.aU.S¿_
Traci McCarty, 90 Glenwood Avenue, A.P. No, ñ:û7ffi1, R-ì (Single Family
Residence, 5,000 Square Foot Minimum.) Demolition permit to allow the removal of
a I,243 square foot single-story primary residence, a 759 sqlare foot attached
accessory structurg and a 183 square foot detached carport. Variance and design
review to allow the following: 1.) construction of a 1,990 square foottwo-story
residence with a detached 185 square foot one-car carport; total development of 2,175
squar€ feet is proposed; 2.) consiruction of a 1,038 square foot unfïnished basement
with a ceilirrg height of 7 feet; 3.) construction of 655 squ¿re feet of covered porches;
and a.) earthwork including 289 cubic yards of cut and222 cubic yards of fill. Tree
removal approval is additionally requested to allow the removal of two 8-inch
crabapples and one l2-inch locust.

Lot area

Existing Floor Area Rario
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage

10,124 square feet
21.60h
21.50ô (20oó pennicted)

22.50.h

18.5o/o (20olopermitted)

(The existing residence is nonconforming in serbacks.)

Gary Broad, Town Manager, summarized the staff report and recommended that the Council
make all four necessary findings in order to allow the demolition of a residence to approve
this project

The Town Council received a letter from a property owner in the immediate area with
suggested modifrcations of the plans to reduce the overall height by 3 feet. This included
lowering the basement height by 6 inches, which staffhad recommended. He indicated that
the Council could evaluate whether the plate height on both the first and second story should
be reduced to lower the overall height by 2.5 feet.

Peter Ausnit, applicant, desired to build a first and second story at 9 ft. 6 in. He discussed the
design and would agree to make any modifrcations to the elevations desired by the Council.
He desired 7 feet in the basement because they do no have a gara;ge and storage is greatly
needed. He stated that the design is similar to the surounding neighborhood and believed the
house is appropriately scaled. He'added that he would be glad to work with staff if approved
with conditions to reconfigure the front elevation. He then provided the original proposal to
the Council in order to compare to the revised proposal. He also asked the Council if clad
windows would be a problem, and if so, he would use wood, Lastiy, he made every attempt
to communicate with Mr. Kemp to inform him that there is a tree not on the site plan, but in
the right-of-way that would stay and provide screening. Also, he would certainly try to plant

18



Ross Town Council Minutes
October 14,2004

evergreen trees. He pointed out that during the design process they lowered the plate heights
and worked to øeate a roof design that did not have a large peak ai well as compressed the
height'as much as possible. He pointed out that in a few years there would be very large trees
in front of their house. He further urged the counoil to approve the application.

Council Member Poland asked Mr, Ausnit to discuss the elevation design. Mr. Ausnit
produced the revised design, but would be glad to make further revisions to satisf staffand
the Council

Council Member Strauss asked Mr. Ausnit if the plate height could be reduced at the eaves
and le¿ve the peak in orilertò mitigate the concern of the adjacent neighbors. Mr. Ausnit
agreed to consider changing the pitotr, but desired the ridge as presented. He noted that larger
trees would create an obscuring element and he is not sure what the issue is with the
neighbor. He further stated that to demolish a house and rebuitd at a smaller peak would not
be feasible in his view.

Mr. Broad recommended that the Council listen to Mr. Ausnit's response and Mr. Kemp's
argument, He added that staffis comfortable with the mannerthe house appeared from the
street. He pointed out that the property is dropping offfrom the street so the house is at a
lower elevation relative to the street and staffls recommendation would require the house to
be dropped by 6 inches, but the Council must make its own opinion as to whether M¡.
Kemp's concerns are warranted.

Mr. Ausnit asked the Town Council to accommodate his request because the design reflects a
tremendous amount of input. Mr. Broad agreed and pointed out that for the applicant to
receive a positive recommendation at the first meeting reflects thæ the applicant put a
trernendous amount of work into the plan before the Council.

Mayor Barr opened the public hearing on this item.

Jim Kemp, Glenwood Ave. resident, submitted a letter outlining his position. In general, he
supported this application, but expressed concern forthe impacts in regard to the loss of
sunlight due to this proposed project. He objeoted to the overall height of the project. He
agreed this project could be an enhancement to the neighborhood, but notto the detriment of
the neighboring properties. He recommended thatthe main floor be lowered by 6 inches and
the frrst floor be modified to I ft 6in. and the second floor should be 8 feet.

Kevin Buckholø, Glenwood Ave. resident, supported the project and encouraged the
Council's support.

lvf¡, Ausnit understood Mr, Kemp's concern regarding the loss of sunlight, but his home
would add value to the neighborhood and reducing the plate heights would be a hardship.

There being no further public testimony on this item, Mayor Barr closed the public hearing
and brought the rnatter back tó the Council for discussion and action

19



Ross Town Council Minutes
October I4,20O4

Couniil Member Strauss agreed with the staffreport, but some tweaking could be worked
out with the Council. He believed it is important to uphold the 6 ft. 6 in. basement
requirements. He believed the first floor could be lowered by 16 inches to bring the house
down. Personally, he desired the wood windows and in regard to the plate heights, he could
go either way.

Council Member Hunter believed'it is a nice design and it is keeping with the existing
neighbor, which in his view it would add value to the neighborhood. He noted that they have

a two-year history and in deference to the Zoning Ordinance and neighbors, he recommended
keeping the recommended basernent height. He further welcomed the addition.

Council Member Poland recommended being educated in regard to windows in orderto
better understand the difference between wood windows and clad windows- He discussed the
basement regarding 6 ft. 6 in. and had no objection to the 7 feet basement height as requested
by the applicant. He also agreed with the ceiling heights the applicant proposed. He further
noted that he is in favor of thg application in its entirety,

Mr. Ausnit pointed out that every house in Ross is a couple of steps up from the ground,
which protects homes from ground water and he desired a two to three inch difference
between the ground floor and edge of the porch.

Council Member Strauss objected to the 7-foot basement height because he expressed

concern for setting a precedent.

Council MemberPoland believed 6 ft. 6 in^ should be modified in regard to thebasement
height. Council Member Hunter recommended incorporating a modification to the basement

height into the next Zoning Ordinance. Council Member Strauss agreed.

Council Member Strauss supported staffs recommendation.

Mr. Iarjoura added that the basement is part of the living space, but they desired less than 7

feet in order for the area not to be considered a living space.

Mr. Broad póinted out that staflnormally would not allow windows and in allowing
windows for this space, staff is accommodating the applicant. He further added that living
space is 7 foot 6 inches in height

Counoil Member Poland stated that wood requires more maintenance and preferred clad

windows. The Council deferred to Mr. Broad in that regard.

Mayor Barr agreed that the basement should remain at 6 ft. 6 in.

MayorBarr asked for a motion

Council Member Strnuss moved and Council Member Hunter seconded, to support
stafPs recommendations as presentid; deferring to staff regarding the use of wood or
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Ross Town Council Minutes
October 14,2004

clnd windows; with the addition that the basement would be 6 ft. 6 in.; hnd the overall
building height would be reduced 6 inches. The motion carried by a unnnimous vote by
the Council.

Council Member Poland reiterated his coircern of the 6 ft" 6 in, basement height and
recommended changing the ordinance to allow T-foot basements.

McCafi Demolition PermÍtn Variance, Design Review, and Tree Removal Conditions
1. Prior to the issuance of a building permit, the applicants shallsubmit a revised front

elevation, which incorporates changes to the proposed fenestration designed to
improve the appearance of the front elevation for the review and approval of the
Planning Department. If the revised elevations do not adequately address the concerns
of the Council and staff, the Planning Director shall retain an architect, of his
choosing and.at the applicants' sole expense, to undertake a peer review ofthe
proposed design.

2. Prior to the issuance of a building permit, the applicants shpll submit a tree plan
drafted by a eertified arborist focused onþrotecting the ongoing health and vigor of
all on-site trees designated for retention with specifrc attention to the three redwoods
at the rear of the property.

3. Prior to the issuance of a building permit, the applicants shall submit a detailed
landscape plan for the review and approval of the Planning Department. The
submitted plan shall focus on softening the appearance of the residence and
associated development from the right-of-way and screening views.from and to the
neighboring propãrties at gZ and gg Glenwood Avenue from the site. The submitted
plan shall additionally include mature plantings along the side yard property lines to
hasten the provision of effective screening.

4' Basement areas ilre nat included as floor area, and nny not be finished. No sheet
rock or other finishing material is p,sm¡¡¡t¿ on the baiement walls, floors, or ceiling.
No plumbing ar other improvements thatwould all.ow the area to be finished are
permitled. A concrete floor only shøll be prwided. LTIE BASEÃIIEI{T SHALL BE
LIMITED TO A 6.s FOOT MAXIMUM CEIIING I{EIGHT, which shall be meaxtred
ftom thefloot'to the ceiling jaists. Ammimum oftwa small utílity electrical outlets
shall be provided in the unfinished basement. Final basement plans shall be
submittedto the Planning Departmentfor theít'review and approval prior lo the
issuance of a building permit.

5. Any person engnging in business within the Town of Ross must first obtain a
business license from the Town and pay the business license fee. Prior to the
issuance of a building permit, the owner or general contractor shall submit a complete
list ofcontractors, subcontraotors, architects, engineers and any other people
providing project services withinthe Town, including names, addresses and phone
numbers, All such people shall file for a business license. A final list shall be
submitted to the Town prior to project final.

6. All windows shall be real wood wìndows without cladding, either on their interior or
exterior, with permanent wood mullions appropriate to the style of the structure,
ntlesÍ the Planning Department approves cladv¡indpwl All windows must

2ï
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substantialþ resemble real wood true divided light windows and are subject to
Planning Department approval priorto the issuance of a building permit.

7. Prior to the issuance of a building permit, the project contractor,building ofïîcial and
planning director shall meet to discuss the project and Town rules and regulations.

L No variance or design review approval for fencing is hereby granted. Fencing along
Glenwood Avenue shall not exceed 4 feet in height at any point. Fencing along the
side and rear yard property lines shall not exceed 6 feet ut *V point.

9. The drivewaygatjpróposed at the front of the property shall-provide at least 12 feet
. of horizontal clearance and be located no less than 20 feet from the edge of Glenwood

Avenue pavement.
ip, No encroachment permit is hereby approved. It is the responsibility of the applicants

to ensure that no work occurs within the Glenwood Avenue right of way.
11. This project shall comply with the following recommendationi to the sãtisfaction of

the Depafiment of Public Safety: 1.) Sprinkiers are required; 2.) AKnox lock box is
required; 3,) All brush impinging on the access roadway must be cleared; 4.) Â street
number must be posted (minimum 4 inches on contrasting bacþround); 5.) All dead
or dying flammable materials must be cleared and rernoved from the property per
R,M.c. chapter r2.1?; and 6,) A 24-hour monitored alarm system is required.

12. Before the start of any clearing demolitioq excavatior¡ constructio4 other work on
the site, wery signifrcant and/or protected tree shallbe securely fenced-offat the non-
intrusion zone, or other limit as may be delineated in approved plans. Such fences
shall remain continuously in place for the duration of the work undertaken in

, connection with the developrnent.
13.In no câse shall construction materi¡ls or debris be stored within the non-

intrusion zone of a significant and/or protected tree.
14. Underground trenching shall avoid the major support and absorbing tree roots of

significant and/or protected trees. If avoidance is impractical, hand excavaúon
undertaken underthe supervision ofthe project arborist is required. Trenches shall be
consolidated to selvice as many units as possible.

15. fuiy exterior lighting shall not create glare, hazard'or annoyance to adjacent property
owners. Lighting shall be shielded and directed downward.

16. This project is subject to the conditions of the Town of Ross Construction
CompletÍon Ordinance. If construction is not completed by the construction
completion date provided for in thnt ordÍnance the owner will be subject to
automatic penalties with no further notice.

17. Nq changes from the npproved plnns shall be permitted without prior Town
approval. Red-lined plans showing any proposed changes shall be submitted to the
Town Planner prior to the issuance of any building permits.

1 8. Failure to secure required building permits and/or begin construction by Octob er 14,
2005 \rr¡ill cause the approval to lapse without further notice.

' 19. Theproject owners and contractors shallbe responsible for maintaining all roadways
and right-oÊways free of theii construction-related debris. AII construction debris,
including dirt and mud, shall be cleaned and cleared immediately.

20. The Town Council reserves the right to require additionat landscape screening for up
to three (3) years from project final.

J'
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21. The applicants and/or owners shall defend, indemnify, and hold the Town harmless
along with its boards, commissions, agents, offioers, employees, and consultants from
any claim, actior¡ or proceeding against the Town, its boards, comr-nissions, agents,
offrcers, erçployees, and oonsultants attacking or seeking to set aside, declare void, or

rnnulthe approval(s) ofthe project orbecause of any claimed liabilþ based upon or

"¿used 
by the approval of the project. The Town shall promptly notify the applicants

¿n{or ou¡ners of any such claim, action, or proceeding, tendering the defense to the
¿¡elicants and/or owners. The Town shall assist in the defense; however, nothing

rs¡lained in this condition shall prohíbit the Town from participating in the defense

of an! such claim, action, or proceeding so long as the Town agrees to bear its own

attorney's fees and'costs and participates in the defense in good faith.

t9. DEMoLifIoN PERMIT AND DESIGN REVIEW.
Stephen Sovire, 10 Thomas Court, A.P. No. 73 -232'12,R-1:B-10 (SingleFamily

Residence, 10,000 Square Foot Minimum.) Demolition permit to allow the removal

of a2,ZB7 square foot single-story residence and an attaehed 342 square foot carport.

Design revierv to allow the following: l.) construction of a 4,100 square foot two
story reside¡sp with an attached 505 square foot two câr garage; total development of
4,605 square fêet is proposed; 2.) construction of a 1,568 square footunfinished
basement with aceiling height of 7 foot 5 inches; 3.) construction of 782 square feet
of second story rßoftop decks; 4.) demolition of an existing nonconforming pool and

construction of a ¡pw pool and spa, which meet setback requirements; 5.)

construction of 34. j linear feet of 6 foottall solid wood fencing between the proposed

residence anä Thoma$ Court; and 6.) earth work including 900 cubic yards of cut and

250 cubic yards of fill.

Lot area

Existing Floor.Aiea B.atio
Proposed Floot Ats¿ Ratio
Exiãcing Lot Coveragi:
Proposed Lot CoveragÊ

(The existing residence anrl pool are nonconforming in serbacks.)

Gary Broad, Town Manager, summarized the staffreport and recommended that the Council
provide direction to the applicant and, continue this item to a future Council meeting.

Steve Swire, applicant, desired to maí¡tain good relations with the neighborhood. He
explained that more space is needed, rdue to the new addition in their farnily and it is time to
advance to a new home on th'e property. He further beiieved they designed a home that fits
the character of the existing community,

t .,..

Peter Pfau, architec[ þtovided the Council rüi{h'wchitectural drawings as well as a model for
their consideration. He explained that they tried to understand how this family could live on
this site as'well as have a iontemporary siyle, but at the same time be respectful of the design
of Ross. He welcomed the Councif's comments and noted that he is very open to input. He
discussed the siie design outlining the following for tþe Council's review: existing condition

23,060 square feet
Il.4olo

?0.0% (20o/opermitted)
15.4olq

L4.solo (20o/o permitted)
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Town of Ross
Plannãng Departrnent
Post Office Box 320, Ross, CA 94957
Phone {415} ¡153-{453, option 5 Fax {415} 4.53-195û
web wlvwJpurqdgqgg.*{g Email gþgoad@tqw-qcrfroeç.qrq

VARIA NC E'DË$IG N REVIEWí ÐE MOL¡NON APPLICATIO il¡
See Ts\ryn of,R.oss Flanning Fee Schedutre for .åpplicable Fees

Farcel Å¿lclness

¿Lssessonts Fancel F{unnËrer

9û Glenwoocl Aven¿¡e, Ross CA 9.1957

i]73-04i.-û32

Traci NIcCarty and Feter Ausnit
FO Box 115
State {4. nP 94979
Ev'ening Phone 415-45,t-5498
E m*il tracim ccarty@hotma i[. conn

Legøl Ou,ner of ParceÍ.
h{ai.ling Address
Ciy; San Á.nselrno
T) ay P ho ne 4 1 5-9t2-3496
F¿¡"r ltl/A r- !1>t-¿^.ly

Arclcitect (Or appÍicønt if, not owne$ AppticanÇ Traci iVÏcCarf
A4ailing AddressF0 Box tr15

Ci p San Änselrno Stcte fl.t\ ZfP 94919
Phone {415} 9t2-3496
Far l\iilA Ðmail tn'acirrccartvfâr.hotmail"corn

EXlSting And ProPOSed COnditions (For definitrons please refer to attachecl fact sheet.)

Lot Size tr8,124 sq. t1.

Exi,rting Caverage 2877 sq. fr.. Existing Floor Area 2,tr85 sc1. ft.
Existing Lof Cwerage Z?,.5oi' Existing Floor Area Ri¿tio ?tr.6%
Coverage Remrned 2,277 sq. ft. Floor AreaR.emaved 2,185 sq. fl.
Coverage Added 1,8?8 sq. fi. FÍoor Area Added 2,\7$ sq. ft.
Net Cltange- Coverage -399 sq. ft. Net Cltange- Floor Area -10 sq. ft..
Proposed Lot Cwerage tr8.5o/o Propased Floor Area Ratio 2l.5yo
Proposed New Retaining Wall Canstructian N{.&. ft. (ieneth) NIA ft. (max height)
Proposecl Cut 289 cubic yards Propased FiÍl 222 cubic yards
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Froject Description
A complete description of the proposecl project, includrng ali requested r¡ariances, is
required.

Project Descriptlon
Replace an existing non-conforming home, carporf, and non-conforming second unit
totaling 2,1 85 square feet, w'ith a single, new. 1,990 square fcot. two-story home with a
detached 185 square foct one-car garege in the rear. The total ner.r¡ square footage is to be
2,17 5 , ¿ reduction of 1 lì square feet.

Remor¿e existing landscaping including lou, rctaining walls, tree stump, fe¡ces fae ing
Gienw-ood A\¡enue, concrete water feature, carport, and brick-paved area $.est of the
house.

Relocate driveway from center of west side of property to the south, between the twc
large trees in the Glenr,r¡ood right of way. Remove eristing 5-6' high fence ancl gate along
west side of properfy and repiace u,ith new 4' high fence and gate.

Excavation and filåing
Remove existing perimeter foundations and exc¿vate an unfinished basement with ¿n

area of approximately 1i)20 square feet to a depth of approxrm ately 7 feet" removing
approximately 336 cubic yards of material. inciuding areas to be backfilled. Net of
backfilling, we expect to excavate 289 cubic yards of material.

Fill the existing concrete water feature and surrounding excavated area in the east portion
of the lot to rcstore originai grading around the three existing Redwood trees ¿rt the
northe¿st corner of the site. This will rcquire fi1ling approximately 3,000 square l'eet of'
rear yard area to a depth of approximately 2 feet on averàge" adding approximately 222
cubic yards of fill.

Trees
Remove four existing hees on the properff, located as frrllov¡s: one on the proper$, line
facing 92 Glenwood in the northwest çornar of the propefry-" one west of the carport in
the center of the property, one just west of the existing front door" and one at the property
line shared with 38 Glenwood at the southr¡¡estern section of the property.
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Agenda ltem No.18.
To:
From:
Re:

Date:

Mayor and Ross Town Council
Chlis Cahill, Assistant Planner
McCarry DemolitÍon Permit, Variance, Desþ Review, and Tree Removal
Application
October 8,2004

I. Project Summary
Legal Owners: Traci McCarty and Peter Ausnit
Location: 90 GlenwoodAvenue
A.P. Number: 73-071-03
Zoning: R-l (Single FamÍly Residence,5,000 Square Foot Minimum)
General Plan: Medium Densiry (6-10 Units per Acre)

il. Project Descrþtion
Demolition permit to allow the removal of a1,243 sqlrâre foot single-story primary
residence, a 759 square foot attached accessory strucrure, and a 183 square foot detached
carport. Variance and desþ review to allow the following: l.) construcrion of a 1,990

square foot two-story residence with a detached 185 square foot one-car carpoú; total
developmentof 2,775 square feet is proposed; 2.) consrmction of a 1,038 square foot
unlinished basement with a ceiling height of 7 feet; 3.) consrmction of 655 square feet of
covered porches; and 4.) earthwork including 289 cubic yards of cut and222 cubíc yards
of fÍ11. Tree removal approval is additionally requested to allow the removal of rwo 8 inch
crabapples and one 12 inch locust.

Lot area

Existing Floor Area Ratio
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage

10,124 square feet
2l.6010

2t.5oh (20% permitted)
22.5olo

18.5o/o (20olo permitted)

(The existing residence is nonconforming in setbacks.)

III. Discussion
The applicants request approval to allow the demolition of an exísting residence,
attached non-permitted addÍtional living unit, and detached one car carpoft and to allow
the construcrion of a new rwo story residence and detached one car carport. Staff has the
foilowing commenrs with regard to this application:

Demoiition Permit
The Town's demolirion ordinance requires that the Council make four findings when
approving a request to demolish an existíng residence. The requiredfÍndings follow in
italics, with staff's comments in regular type.

The demol¡t¡on will not remove t'rom the neighborhood or town, nor ddverseþ at't'ect, øbuilding of
historical, qrchitectural, caltural, or destheticvalue.The dernolitionwillnot adverseþ øffect nor

diminish the character or qualities of the site, rhe neighborhood, or the community.
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Please see attachment 'A" for recent photographs of the front and south sÍde views of the
existing development on this properry. It appears to staff that the cenrral portion of the
primary residence was originally a small rwo or thtee bedroombungalow constlucted
less than 100 years ago in the vernacular craftsman sryle then common to the Ross Valley
An addition was later constructed at the flont of the resÍdence, perhaps including the
enclosure of a front porch, and resulting in the relatively undistinguished front elevatíon
visíble today. The second lítirg unít at the rear of the main srmcrure may have inÍtíally
been a garage, or some other detached accessory strucrure, which was converted into a
rwo bedroom cottage sometime prior to 1968.

The architecrural character of the northern end of Glenwood Avenue is defíned by well
preservecl bungalows, with several excellent examples locatecl across the street from the
applicants'properry. While the original bungalow at 90 Glenwood may have had some
archítecrural merít, it is staff's opinion that the disjointed narure of the later additions to
the site has resulted in strucrures with Little to no hístorÍc, alchitecrural, cultura.l, or
aesthetic value. The house aclds little to the character of the neighborhood, either in its
design, massing, or placement on the propefty.

The proposed redwelopment. of the site protects the attributes,integnty,historical chdrdcter, and åesign

scaleof theneighbor'lrcod, a:ndpreserves the"small town" qualities andt'eelingof thetown.

Please see the headings "Site Planning" and "Desígn", below, for a more detailed
discussion of the proposed redevelopment of this site. While staff has some minor
concerns about rhe proposed resídence relative to the Town's design review ctiteria, we
are generally supportive of the proposed developrnent ancl congrarulate the applícants
for designing a simple modest house which is respectful of both the character of its
neighborhood and of the Town's "small to\^m" quaiities.

The project is consistent wirh theRoss general plan and Toning ordinance.

The only varíance requested in thís applícation would allow the applicants a floor area

ratio of 2l.5olo;which., whjle 150 square feer more floor area than the R-l zoning dístrict
allows on thís properry, Ís l0 square feet less than currentþ exists. Acldítionally, this
applícation would alleviate existing variances for encroachment into required setbacks
and a nonconforming lot coverage ratio. Sraff woulcl label this project consistent wÍth the
Town's general plan and zoning ordínance.

Theprojectwillnot,uncler the circllmstctnces of theparticuldr cdse,bedetrimentalrc rhehealth,safery,or

generalwelfare ot'persons residingor worhingin theneighborhood andwillnotbe detrimental to the

public w elf ar e or in1 ur ious t o p r o p er ty o r imp r ov ement s in rhe neighb orho o d.

The demolitíon of the existing strucrLlres at 90 Glenwood Avenue need not be

detrimental to the health, safety, or general welfare of neighboring property owners

Additional LívingUnit
Ordinance No. 543-1, adopted in 1998, added language to the Town's demolition
ordinancc fiscouraging, "thc dcmolition of a single unit with no replacement units or the

2



demolition of multiple unirs with fewer replacement units." This application proposes
the demolition of the main residence as well as a second 759 square foot detached cottage
with rwo bedlooms, a bathroom, and a kitchen- only one living unit ís proposed Ín their
place.

A revie# of the history attached to this report indicates that the Council's grant of a
variance for this property on Decemb er 8,1977 was conditíoned on the removal of the
cottage's kitchen and its abandonment as a separate rental unit upon the saie of the
propeffy. These lequirernents were reiterated when the Council granted an additional
variance on March 11, 1982. Because the cottage's kirchen has not been removed as

requÍred by the Council as earþ asl977, the cottage is now an illegal second unÍt. There
is therefore only one legal iiving unit on the properry, and thís applicatíon would not
reduce the Town's housing stock.

Floor Area
This applicatíon proposes demolition of 2,185 square feet of floor area and the
constructio n oÍ 2,175 square feet of new floor area, a net redüctÍon of 10 square feet Ín the
exísting nonconforming floor area ratío. It has been the long-standíng policy of the
Council to ailow applicants to rebuild to existing nonconforming floor area ratÍos when
demolition and reconstruction are proposed. Staff is supportÍve of the contínuation of
that polícy here; specifically in consicleration of the fact that this applícation would
remove existing nonconformitíes in sÍde yard setbacks, rear yard setbacks, and lot
coverage ratio, as well as removing an illegal secondunit.

SÍte Planning
The appiicants'proposed plan is srraightforward, a compact rwo story residence is
proposed at the center of the propeffy, a detached carpoil Ís to be located at the rear 10

feet from the side and rear yard property iines, and an uncovered parking space and rurn-
around is proposed directly to the rear of the residence. The fact that 90 Glenwood is a

flat lot and that it is relatÍvely wide (80 feet in width along Glenwood Avenue) makes it
comparätively easy to site new development in a way that conforms to zoníng
requirements. That said, thís application is more than usually respectful of both the
letter and the spirit of the Town's physical zoning resrrictíons.

Design
As indicated earlier in this report, staff is generaily supportive of the design of the
proposed residence. The residence has a simple form and an understated architecrural
style andwe believe that Ít would contribute to the desrgn scale and architecrural
character of its neighborhood.

Staff does, however, have issues with the fenestration at the front and north side
eievations. On the front elevation, the placement and size of the second story winclows
appears unbalanced and rather awkward. On the north side elevation, the applicants
propose multiple large wíndows which may decrease the privacy of the neighborÍng
propeffy o\¡/ner at 92 Glenwood. Staff beiieves thar neighbor privacy issues can be
resolved through the instaliation of significant lanclscape screenilg, and would
recommend that any approval be conditíoned on the submission of a detailed iandscape
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plan. Addirionally, the applícants should be asked to submít a revísed front elevacion

incorporating Ímprovements to second story window design, size, and/or placement.

Basement
The applicants propose to consfruct a 1,038 square foot unfinished basement with a

ceiling heíght of 7 feet. It has been the recent policy of the Council to iimit basement

heighis to 6.5 feet, and staff therefore recommends that the height of the basement be

lowered to 6 feet-6 inches.

Tree Removal
Staff has no objection to the requested removal of rwo I inch crabapples and one 12 inch
locust. We are, however, concerned about the grading proposed in ancl around the root
zones of the three ledwoods located at the properry's northwest corner. Any approval of
thÍs ploject should be conditíoned upon the submission of a tree plan drafted by a

cerrified arboríst focused on protecting the ongoing health and vigor of the three

redwoods.

ry. Findings/Recommendation
If the Council is generally supportive of this application and would like staff to review
changes resulting flom the issues addressed in this report, stafl recommends approvai

wíth the following findings and condítions. Alternately, if the Council finds that any

required changes warrant addítíonal Council revÍew, the item could be continued.

A. Findings:
L This properry presenrly has a floor area ratio of 2l.6olo.This variance will allow

reconsrruction to a floor area of 2l.5olo,slightly clecreasing the existing
nonconformity in floor area.

2. The proposed varíance will allow the owners to update and improve a properry
which is currently in poor physical condition, a substantial property right.

3. As condÍrioned, thís project will not be detrimental to the public welfare or
injurÍous to other propefiies in the neíghborhood.

4. This project is not a grant of special prívÍlege. The Council has previously
approvecl variances to allow demolition and reconsrruction to exísting
nonconformÍng floor area ratios.

5. As condírioned, this project is consístent with the Town of Ross Zorung
Ordinance, Demolitíon Ordinance, Tree Protection Ordínance, Design Review
Ordinance, and General Plan.

6. This project is a CalÍfornia Environmental QualÍty Act Class 5 categorícal

exemption, Minor Alterations in Land Use Limitations.

B. Conditions
1. Príor to the issuance of a building permít, the applicants shail submit a revised

fronr elevation wh-ich incorporates changes to the proposed fenesrraúon desígned

to improve the appearance of the front elevation for the review and approval of
rhe Planning Deþartment. If the revised elevations do not adequately address the

concerns of the Council and staff, tire Planning Director shall retain an architect,
of his choosing and at the applicancs' sole expense, to undertake a peer review of
the proposed design.
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) Prior to the issuance of a buildíng permÍt, the applicants shall submit a tree plan
drafted by a certified arborist focused on protecting the ongoing health and vigor
of all on-site trees designated for retention with specific attention to the three
redwoods at the rear of the properry.
PrÍor to the issuance of a building permÍt, the applícants shall submit a detailed
'landscape 

plan for the review and approval of the Planning Department. The
submítted plan shall focus on softening the appearance of the residence and
associated development from the right-oLway ancl screenÍng víews from and to
the neighboring properties at92 and 88 Glenwood Avenue from the site. The
submíttedplan shali additionally include macure plantings along the sicle yarcl
propeffy lines to hasten the provision of effective screening.
Any person engaging in business within the Town of Ross must first obtain a

business license from the Town and pay the business license fee. Prior to the
issuance of a building permit, the owner or general contractor shall submit a
complete list of contractors, subcontractors, archítects, engineers and any other
people provicling project services within the Town, inclucling names, addresses
and phone numbers. All such people shall file for a business license. A final list
shail be submitted to the Town prior to project finai.
AII winclows shall be real wood windows without cladding, either on their
interior or exterior, with permanent wood mullíons appropriate to the sryle of
the structure. All windows must substantíally resemble real woocl true dívÍcled
light winclows and are subject to Planning Department approval prior to the
issuance of a building permit.
Prior to the issuance of a building permit, the project contrâctor, building official
andplanning director shall meet to discuss the project and Town rules and
regulations.
No variance or design revíew approval for fencing is hereby grantecl. Fencing
along Glenwood Avenue shall not exceed 4 feetin height at any point. Fencing
along the side and rear yard proper{ lines shall not exceed 6 feet at any point.
The driveway gate proposed at the front of the properry shall provide at least 12

feet ofhorizontal clearance and be located no less than 20 feet from the edge of
Glenwood Avenue pavement.
No encroachment permit is hereby approved. It is the responsíbiÏry of the
applicants to ensure that no work occurs ririthin the Glenwood Avenue right of
way.
This project shall comply with çhe following recommendations to the satisfactíon
of the Department of Public Safery: l.) Sprinklers are required; 2.) A Knox lock
box is required; 3 ) AX brush impÍnging on the access roadway must be cleared;
4.) A street number must be posted (rnínimum 4 inches on contrasting
background); 5.) All dead or dying flammable materials must be clearecl and
removed from the properry per R.M.C. Chaprer 12.12 and6.) A 24-hour
monitored alarm system is required.
Before the start of any clearing, demolition, excavation, construction, other work
on the site, every significant and/or protectecl tree shall be securely fencecl'ofÏ at
the non-intrusion zone, or other limit as may be delineatecl in approved plans.
Such fences shall remain continuously in place for the duration of the work
undertaken in connection with the development.
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L2. In no case shall construction materials or debris be stored within the non-
intrusion zone of a significant and/or protected tree.

13. Underground trenching shall avoíclthe major support and absorbing rree roots of
significant and/or protected trees. If avoídance is Ímpractical, hand excavatíon
undertaken under the supervísion of the project arborist is requíred. Trenches
shall be consolídated to service as many units as þossíble.

L4. Any exterior lighting shall not cÍeate glare, hazard or annoyance to adjacent
properry owners. Lighting shall be shielded and directed downward.

t5. This project is subject to the conditions of the Town of Ross Construction
Completion Ordinance. If construction is not completed by the construction
completion date provided for in that ordinance the owner will be subject to
automatic penalties with no further notice.

16. No changes from the approved plans shall be permitted without prior Town
approval. Recl-iined plans showing any proposed changes shall be submitted to
the Town Planner prior to the issuance of any building permits.

17. Failure to secure required buílding permits ancl/or begin construction by October
I4,2OO5 will cause the approvai to lapse without further notice.

iB. The project owners and contractors shall be responsibie for maintaining all
roadways and right-oÞways free of their construction-related debris. All
consftuction debris, including dirt and rnud, shall be cleaned and cleared
ímrnedíately.

19. The Town Council reserves the right to require additional landscape screening
for: up to three (3) years from project final.

20. The applicants ancVor owners shall defend, indemnífy, and hold the Town
harmless along with its boards, commissions, agents, officers, employees, and
consultants fróm any claim, action, orproceeding against the Town, its boards,
commissions, agents, officers, employees, and consultants attacking or seeking to
set aside, declare void, or annul the approval(s) of the project or because of any
claimed Iiabiliry based upon or caused by the approval of the project. The Town
shall promptly notify the applicants and/or owners of any such claim, action, or
proceeding, tenclering the defense to the applicants and/or ov/ners. The Town
shall assist in the clefense; however, nothing contained in this conclition shall
prohibit the Town from partícipatíng in the defense of any such clairn, action, or
ploceeding so long as the Town ¿lgrees to bear its own attorney's fees and costs
ancl particípates in the defense in good faith.

6


	16. part 1
	16. part 2

