
         Agenda Item No. 22. 
 
 

Staff Report 
 
Date: April 3, 2015  
 
To: Mayor Elizabeth Brekhus and Councilmembers 
 
From: Elise Semonian, Senior Planner 
 
Subject: Lynch, Design Review and Demolition Permit, Variances, Nonconformity Permit, 32 

Allen Avenue, File 1982 

 
Recommendation 
Council approve the project subject to the findings and conditions attached. 
 
Project Summary 
Owner:   Courtney Lynch 
Design Professional:  Charles Theobald, Architect and  

Tseckares Landscape Architecture   
Location:   32 Allen Avenue  
A.P. Number:   73-261-39 
Zoning:   R-1:B-7.5 (Single Family Residence, 7,500 sq. ft. minimum lot size) 
General Plan:   Medium Low Density (3-6 units per acre) 
Flood Zone:  Zone AE (High Risk Area with a 1% annual chance of flooding and 

a 26% chance of flooding over the life of a 30-year mortgage) and 
Zone X (west side outside of High Risk Area) 

 
Review of application for demolition permit, design review, variance and nonconformity permit. 
The proposed project involves a significant remodel (potentially full demolition) and addition to 
the existing residence and modifications to the landscaping including: 1.) replacement of 
windows and doors on each elevation; 2.) modification of siding from painted horizontal siding 
to cedar shingles with a semi-transparent grey stain; 3.) elevating the residence 9” to prevent 
flooding; 4.) modification to the roof form, including an increase in the maximum ridge height; 
5.) demolition of structures at the rear of the property (carport, covered patio, shed and 
cottage); 6.) new landscaping including a new pool within the rear yard setback, patios, arbors, 
fencing, gates, lighting and planting; and 7.) removal of four trees. 
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Lot Area 11,071 square feet   
Existing Floor Area Ratio  2,596 sq. ft. 23.4%  
Proposed Floor Area Ratio  2,595 sq. ft. 23.4% (20% permitted) 

     Existing Lot Coverage  2,573 sq. ft.  23.2% 
Proposed Lot Coverage 2,209 sq. ft. 20.0% (20% permitted) 

     Existing Impervious Surfaces  4,775 sq. ft.  43.1% 
Proposed Impervious Surfaces 4,035 sq. ft. 36.5%  

 
Background, project description and discussion 
The applicant proposes a significant remodel of the residence that will likely result in full 
replacement of the structure.  The site has a number of accessory structures. Staff considers 
some of them legal nonconforming and existing floor area, and others illegal and not existing 
floor area. Staff supports with the floor area calculation provided by the applicant. The project 
maintains the existing floor area and reduces lot coverage. 
 
The Advisory Design Review Group reviewed the design at their November 2014 meeting. The 
design was supported by ADR. The design submitted for Council review is nearly identical to the 
ADR plan. However, the maximum roof ridge is one foot taller, to permit additional head height 
at the upper level.  
 
While ADR had no concerns with the design, staff is concerned the entry appears overly 
detailed for the cottage style. If Council agrees, staff would recommend permitting the 
architect to address this concern at a staff level.  
 
The existing pool and pool house structures encroach into the rear and side yard setbacks. The 
applicant is proposing to bring the site into further conformance with the plans by removing 
structures from the setback areas. The new pool will be located further into the rear yard area. 
However, since the site has an existing pool, the pool is not expected to create any new impacts 
to neighbors.  
 
Significant new landscaping is proposed. Some landscape planting is proposed in the right of 
way. Staff believes this will be more attractive than leaving the right of way area bare of 
planting. No structure are proposed in the right of way area, just planting. Although it increases 
impervious surfaces at the site, staff recommends replacement of the pavers within the right of 
way with asphalt so that it is more clear the area is public right-of-way and not private parking 
for 32 Allen and easier for the Town to maintain. 
 
The project will result in an attractive upgrade of the residence and site and staff supports the 
project as proposed. 
 
Fiscal, resource and timeline impacts 
If approved, the project would be subject to one-time fees for a building permit, and associated 
impact fees, which are based in part on the valuation of the work proposed. The improved 
project site may be reassessed at a higher value by the Marin County Assessor, leading to an 
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increase in the Town’s property tax revenues. The Town currently serves the site and there 
would be no operating or funding impacts associated with the project. 
 
Alternative actions  

1. Continue the project for modifications; or 
2. Make findings to deny the application.    

 
Environmental review (if applicable) 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline 
Sections 15303 (one single-family residence) and Section 15301 (existing facilities, as an 
addition to an existing single-family residence in an area where all public services and facilities 
are available to allow for maximum development permissible in the General Plan and the area 
in which the project is located is not environmentally sensitive). No exception set forth in 
Section 15300.2 of the CEQA Guidelines applies to the project including, but not limited to, 
Subsection (a), which relates to impacts on environmental resources; (b), which relates to 
cumulative impacts; Subsection (c), which relates to unusual circumstances; or Subsection (f), 
which relates to historical resources.  

Attachments 
1. Findings and Conditions of Approval 
2. Town Council Minute history  
3. Information provided by the applicant 
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Attachment 1 

Recommended Town Council Action, Findings and Conditions 

Staff recommends that the Town Council, after carefully reviewing the facts and the arguments 
presented after a public hearing, site visits, review of story poles installed at the site, staff 
reports, correspondence, and other information contained in the project file, approve the 
project as proposed with the following Findings and subject to the following Conditions of 
Approval: 

A. Findings 

1. CEQA The project is categorically exempt from the requirement for the 
preparation of environmental documents under the California Environmental Quality Act 
(CEQA) under CEQA Guideline Sections 15303 (one single-family residence and second unit) and 
Section 15301 (existing facilities, as an addition to an existing single-family residence in an area 
where all public services and facilities are available to allow for maximum development 
permissible in the General Plan and the area in which the project is located is not 
environmentally sensitive). No exception set forth in Section 15300.2 of the CEQA Guidelines 
(including but not limited to Subsection (a), which relates to impacts on environmental 
resources; (b), which relates to cumulative impacts; Subsection (c), which relates to unusual 
circumstances; or Subsection (f), which relates to historical resources, applies to the project.  

2. Design Review 

The project maintains the scale and character of the existing development. The proposed 
materials and colors will integrate the residence with its setting and the neighborhood. The 
project would maintain the existing drainage pattern and impervious surfaces, while improving 
site drainage. A drainage plan in compliance with the Town Stormwater Management 
Ordinance will be required prior to building permit issuance. The proposed development area 
has been previously disturbed with development. Extensive new landscaping is proposed. 

3. Variance 

a) Special Circumstances. That there are special circumstances or conditions 
applicable to the land, building or use referred to in the application. There are special 
circumstances applicable to the property, including size, shape, topography, location or 
surroundings, the strict application of the zoning ordinance deprives such property of privileges 
enjoyed by other property in the vicinity and under identical zoning classification. 

b) Substantial Property Rights. That the granting of the application is necessary for 
the preservation and enjoyment of substantial property rights. 

c) Public Welfare. That the granting of the application will not materially affect 
adversely the health or safety of persons residing or working in the neighborhood of the 
property of the applicant and will not be materially detrimental to the public welfare or injurious 
to property or improvements in the neighborhood.  

The property is a corner lot. The site has a number of existing nonconforming structures, 
including a swimming pool in the setbacks. The proposed pool will not increase any impacts on 

4 
 



neighbors. The proposed landscape plan improves the site screening and includes several new 
trees that will grow to a tall mature height.  

4. Nonconformity permit/Demolition 
a. The nonconforming structure was in existence at the time the ordinance that 

now prohibits the structure was passed.  
b. The demolition will not remove from the neighborhood or town, nor adversely 

affect, a building of historical, architectural, cultural or aesthetic value. The demolition will not 
adversely affect nor diminish the character or qualities of the site, the neighborhood or the 
community. 

c. The project substantially conforms to relevant design review criteria and 
standards in Section 18.41.100.  

d. Total floor area does not exceed the greater of: a) the total floor area of the 
existing conforming and/or legal nonconforming structures. 

e. Granting the permit will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in the vicinity. 

f. The project will comply with the Flood Damage Prevention regulations in 
Chapter 15.36. 

g. The fire chief has confirmed that the site has adequate access and water supply 
for firefighting purposes, or that the project includes alternate measures approved by the fire 
chief. 

h. The applicant has agreed in writing to the indemnification provision in Section 
18.40.180. 

i. The site has adequate parking. For purposes of this section, adequate parking 
shall mean that the site complies with at least the minimum number of parking spaces required 
for the zoning district (covered or not covered). If the site does not comply with the covered 
parking requirement, the Town Council may require covered parking to be provided. The Town 
Council may consider the size of the residence and number of bedrooms and may require 
additional parking up to the following: 

 
Total site floor area 

(excluding covered parking) 
Required off street 

parking 
1,300 square feet to 3,300 square feet 3 spaces 

Over 3,300 square feet 4 spaces 
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B. Conditions of Approval, 32 Allen Avenue 

The following conditions of approval shall be reproduced on the cover sheet of the plans 
submitted for a building permit.  

1. Except as otherwise provided in these conditions, the project shall 
substantially conform with the plans for the residence approved by the Town Council on April 9, 
2015.  Plans submitted for the building permit shall reflect any modifications required by the 
Town Council and these conditions.  

2. The pool equipment venting shall be directed away from adjacent 
property as much as feasible (for example, vents or louvres directed on site) and the shed 
insulated for noise as much as possible. 

3. The garage attic stairs shall be pull down only, to permit full use of the 
garage area. 

4. The Landscaping shall be installed in substantial conformance with the 
approved landscape plan prior to project final.  The Town staff reserves the right to require 
modifications to the landscape to protect mature trees and to comply with MMWD water 
conserving landscape requirements or fire code clearance requirements. The Town Council 
reserves the right to require additional landscape screening for up to three (3) years from 
project final. The applicant may be required to provide additional screening if fire clearance 
requirements require removal of necessary screening landscaping. Staff may require additional 
screening landscaping of the second unit prior to project final if it is found to be necessary to 
screen the structure from adjacent site views. 

5. No changes from the approved plans, before or after project final, 
including changes to the materials and material colors, shall be permitted without prior Town 
approval. Red-lined plans showing any proposed changes shall be submitted to the Town for 
review and approval prior to any change.  The applicant is advised that changes made to the 
design during construction may delay the completion of the project and will not extend the 
permitted construction period. 

6. Exterior lighting of landscaping by any means shall not be permitted if it 
creates glare, hazard or annoyance for adjacent property owners. Lighting expressly designed 
to light exterior walls or fences that is visible from adjacent properties or public right-of-ways is 
prohibited. No up lighting is permitted. Interior and exterior lighting fixtures shall be selected to 
enable maximum “cut-off” appropriate for the light source so as to strictly control the direction 
and pattern of light and eliminate spill light to neighboring properties or a glowing night time 
character. 

7. Applicants shall comply with all requirements of PG&E prior to project 
final.  

8. The applicant shall comply with all requirements of the Marin Municipal 
Water District (MMWD) for water service prior to project final including compliance with all 
indoor and outdoor requirements of District Code Title 13 – Water Conservation. lndoor 
plumbing fixtures must meet specific efficiency requirements. Landscape plans shall be 
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submitted, and reviewed to confirm compliance or exemption. The Code requires a landscape 
plan, an irrigation plan, and a grading plan. Any questions regarding District Code Title 13 - 
Water Conservation should be directed to the Water Conservation Department at (415) 945-
1497. Should backflow protection be required, said protection shall be installed as a condition 
of water service. Questions regarding backflow requirements should be directed to the 
Backflow Prevention Program Coordinator at (415) 945-1559. For questions contact Joseph 
Eischens, Engineering Technician, at (415) 945-1531. Letter or email confirming compliance 
with MMWD’s requirements shall be submitted to the building department prior to project 
final. 

9. Applicants shall comply with the requirements of the Ross Valley Sanitary 
District No. 1 prior to project final. 

10. The applicant and contractor should note the Town of Ross working 
Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. Construction is not permitted at 
any time on Saturday and Sunday or the following holidays: New Year's Day, Martin Luther King 
Day, President's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day, Thanksgiving 
Day, and Christmas Day. If the holiday falls on a Sunday, the following Monday shall be 
considered the holiday. If the holiday falls on a Saturday, the Friday immediately preceding shall 
be considered the holiday. Exceptions: 1.) Work done solely in the interior of a building or 
structure which does not create any noise which is audible from the exterior; or 2.) Work 
actually physically performed solely by the owner of the property, on Saturday between the 
hours of 10:00 a.m. and 4:00 p.m. and not at any time on Sundays or the holidays listed above.  
(RMC Sec. 9.20.035 and 9.20.060).   

11. The project shall comply with the following conditions of the Town of 
Ross Building Department and Public Works Department: 

a. The building department may require the applicant to submit a 
deposit prior to building permit issuance to cover the anticipated cost for any Town 
consultants, such as the town hydrologist, review of the project.  Any additional costs incurred 
by the Town, including costs to inspect or review the project, shall be paid as incurred and prior 
to project final. 

b. Prior to any demolition or issuance of a building permit, which 
was constructed prior to 1985, an asbestos and lead-based paint survey shall be provided to the 
Town building department for review by the Building Official.  If asbestos-containing materials 
are determined to be present, the materials should be abated by a certified asbestos 
abatement contractor in accordance with the regulations and notification requirements of the 
Bay Area Air Quality Management District.  If lead-based paint is identified, then federal and 
state construction worker health and safety regulations should be followed during renovation 
or demolition activities.  If loose or peeling lead-based paint is identified, it should be removed 
by a qualified lead abatement contractor and disposed of in accordance with existing hazardous 
waste regulations. 

c. The drainage design shall comply with the Town’s stormwater 
ordinances (Ross Municipal Code Chapters 15.54 and 12.28).  
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d. The plans submitted for a building permit shall include a detailed 
construction and traffic management plan for review and approval of the building official, in 
consultation with the town planner and police chief. The plan shall include as a minimum: tree 
protection, management of worker vehicle parking, location of portable toilets, areas for 
material storage, traffic control, method of hauling and haul routes, size of vehicles, and 
washout areas. 

e. The applicant shall submit a schedule that outlines the scheduling 
of the site development to the building official. The schedule should clearly show completion of 
all site grading activities prior to the winter storm season and include implementation of an 
erosion control plan. The construction schedule shall detail how the project will be completed 
within the construction completion date provided for in the construction completion chapter of 
the Ross Municipal Code (Chapter 15.50). 

f. A copy of the building permit shall be posted at the site and 
emergency contact information shall be up to date at all times.  

g. The Building Official and other Town staff shall have the right to 
enter the property at all times during construction to review or inspect construction, progress, 
compliance with the approved plans and applicable codes. 

h. Inspections shall not be provided unless the Town-approved 
building permit plans are available on site. 

i. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 
p.m. Construction is not permitted at any time on Saturday and Sunday or the following 
holidays: New Year's Day, Martin Luther King Day, President's Day, Memorial Day, 
Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, and Christmas Day. If the 
holiday falls on a Sunday, the following Monday shall be considered the holiday. If the holiday 
falls on a Saturday, the Friday immediately preceding shall be considered the holiday. 
Exceptions: 1.) Work done solely in the interior of a building or structure which does not create 
any noise which is audible from the exterior; or 2.) Work actually physically performed solely by 
the owner of the property, on Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not 
at any time on Sundays or the holidays listed above.  (RMC Sec. 9.20.035 and 9.20.060).   

j. Materials shall not be stored in the public right-of-way. The 
project owners and contractors shall be responsible for maintaining all roadways and right-of-
ways free of their construction-related debris. All construction debris, including dirt and mud, 
shall be cleaned and cleared immediately.  All loads carried to and from the site shall be 
securely covered, and the public right-of-way must be kept free of dirt and debris at all times. 
Dust control using reclaimed water shall be required as necessary on the site or apply (non-
toxic) soil stabilizers on all unpaved access roads, parking areas and staging areas at site. Cover 
stockpiles of debris, soil, sand or other materials that can be blown by the wind. 

k. Flood resistant materials shall be used below the finished floor. All 
structural and non-structural building materials at or below the base flood elevation must be 
flood resistant. A flood-resistant material is defined as any building material capable of 
withstanding direct and prolonged contact with floodwaters without sustaining significant 
damage. Flood-resistant materials must be used for all building elements subject to exposure to 
floodwaters, including floor joists, insulation, and ductwork. Any building utility systems within 
the crawlspace must be elevated above the base flood elevation or designed so that 
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floodwaters cannot enter or accumulate within the system components during flood 
conditions.  Ductwork, in particular, must either be placed above the base flood elevation or 
sealed from floodwaters. (See FEMA Technical Bulletins 2-93 and 11-01 at 
http://www.fema.gov/ for more information) 

l. A FEMA elevation certificate shall be submitted to the Town with 
the building permit plans and prior to project final. 

m. The Building Department may require a No Rise Certification prior 
to issuance of a building permit. 

n. All cracked, broken or uplifted sidewalk fronting the property shall 
be replaced. 

o. Trees and vegetation shall be trimmed according to the Ross 
Municipal Code. Trees and shrubs shall be kept trimmed so that the lowest branches projecting 
over public properties provide clearance required by the Department of Public Works. Bushes 
and other vegetation shall be trimmed so no portion hangs over the sidewalk, or the road if no 
sidewalk is present. 

p. All construction materials, debris and equipment shall be stored 
on site.  If that is not physically possible, an encroachment permit shall be obtained from the 
Department of Public Works prior to placing any construction materials, debris, debris boxes or 
unlicensed equipment in the right-of-way. 

12. The applicants and/or owners shall defend, indemnify, and hold the Town 
harmless along with the Town Council and Town boards, commissions, agents, officers, 
employees, and consultants from any claim, action, or proceeding (“action”) against the Town, 
its boards, commissions, agents, officers, employees, and consultants attacking or seeking to 
set aside, declare void, or annul the approval(s) of the project or alleging any other liability or 
damages based upon, caused by, or related to the approval of the project. The Town shall 
promptly notify the applicants and/or owners of any action.  The Town, in its sole discretion, 
may tender the defense of the action to the applicants and/or owners or the Town may defend 
the action with its attorneys with all attorneys fees and litigation costs incurred by the Town in 
either case paid for by the applicant and/or owners. 
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