
         
Agenda Item No. 12. 

 
Staff Report 

 

Date:  February 15, 2024 
 
To:  Mayor Brekhus and Council Members 

 
From:  Richard Simonitch, Public Works Director 
 
Subject: Contract Amendment #7 for Consor Engineering in the amount of $24,911 for 

additional consulting services required for the Winship Avenue Bridge 
Replacement Project. 

 
Recommendation 
It is recommended that the Town Council authorize the Town Manager to execute Contract 
Amendment #7 with Consor (formerly Quincy) Engineering in the amount of $24,911 for costs 
associated with additional tasks related to the completion of cultural resources reporting for the 
Winship Bridge replacement project and appropriate an additional $25,000 to the existing 
$160,000 drainage fund borrow amount. 
 
Background and Discussion 
The design for the replacement of the existing Winship Avenue bridge (the Project) is currently 
in the National Environmental Policy Act (NEPA) certification phase, which commenced following 
the California Environmental Quality Act (CEQA) certification of the Project in August 2020. 
Before commencing with final engineering and construction of the bridge, the Federal Highway 
Bridge Program (HBP), which is the primary funding source for the Project, requires clearance 
(i.e. approval) of all NEPA and Right of Way (ROW) tasks. 
 
A significant element of the NEPA approval process is demonstrating compliance with Section 
106 of the National Historic Preservation Act. Recent cultural resource-related field surveys and 
investigations for the Project has revealed evidence that a Native American community very likely 
lived and thrived in the immediate vicinity of the bridge in the Winship Park area. This discovery 
has amplified the need for the Town’s NEPA consultants to partner with the Federated Indians 
of Graton Rancheria (FIGR) to develop a compliance strategy to satisfy Section 106. Caltrans, who 
manages the HBP funding programs in California, now requires a memorandum of agreement 
(MOA) be developed between Caltrans and the California State Historic Preservation Office 
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addressing the construction site mitigation and cultural resource preservation process as 
required by FIGR. 
 
The tasks and cost associated with preparing the MOA to satisfy Section 106 compliance efforts 
was not anticipated in the original contract with the Winship Bridge consultants. 
 
Project Timeline: 
On February 13, 2014, the Town of Ross awarded a Professional Design Engineering Contract to 
Quincy (now Consor) Engineering in the amount of $655,673 for 100% Plans, Specifications, and 
Estimates (PS&E) and NEPA certification. HBP funding of $655,700 was obligated to the Town 
based on this contract amount. This amount was exceeded in July 2021, and it is anticipated that 
$360,000 in total contract amendments will be needed to complete the PS&E’s and advertise for 
public bid. 
 
On January 6, 2015, the Marin County Flood Control and Water Conservation District (the County) 
entered into an agreement with the Town to reimburse 100% of the Town’s costs for CEQA and 
project management costs, both of which are not reimbursable under the HBP. To date, the 
County has paid $114,125 out of the total $119,459 reimbursement agreement. 
 
On March 9, 2017, the Town Council approved a contract amendment for Quincy Engineering for 
$79,273, increasing the contract amount to $734,946 to cover additional costs outside of their 
original contract scope. Most of these additional costs were related to preparing responses and 
technical reports in response to input and requests received from staff, Town Council and the 
public between February 2014 and March 2017.   
 
On May 11, 2017, the Town Council approved a proposed alignment and directed staff and the 
bridge consultants to complete the environmental studies based on the preferred alignment and 
width.  
 
On January 3, 2020, the Draft Initial Study/Mitigated Negative Declaration was completed and 
subsequently adopted by Town Council on March 12, 2020.  The CEQA Notice of Determination 
was filed on March 13, 2020. Because of the COVID 19 pandemic, the statute of limitations for 
court challenges extended from 30 days to 147 days; and Quincy could not begin NEPA processing 
until August 7, 2020.  
 
On October 14, 2021, the Town Council approved another contract amendment for Quincy (now 
Consor) Engineering for $122,000, increasing the contract amount to $856,946 to cover 
additional costs outside of their original contract scope including $60,000 for pending right of 
way easements and acquisitions, and $62,000 for additional reports related to revised hydraulic 
conditions related to the San Anselmo Building Bridge 2 removal, Natural Environment Study and 
Biological Assessment, Cultural Resource, and floodplain studies.   
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On October 12, 2023, the Town Council approved Contract Amendment #6 for Consor 
Engineering for $52,443, increasing the contract from $856,946 to $909,389 for costs related to 
additional requirements requested by Caltrans for the preparation of a “Type Selection Report” 
as required for NEPA approval. 
 
Amendment #7 proposes a $24,911 contract amendment which will increase the contract from 
$909,389 to $934,300. 
 
Fiscal, resource and timeline impacts 
Due to the significance of the recent cultural resource discoveries and based on recent 
discussions with FIGR, it is anticipated that at least one more contract amendment will be 
forthcoming within the next month for additional site surveys to satisfy FIGR requests and 
complete the NEPA process. NEPA and right of way are anticipated to be cleared hopefully before 
December 2024 with construction beginning in Summer 2025. 
 
No Town Operating Fund or General Funds are needed for this contract amendment.  On January 
22, 2022, the Town Council authorized the appropriation of $160,000 to be borrowed from the 
Town’s drainage fund account to pay consultant invoices until additional HBP funding is 
obligated, at which time the drainage fund will be reimbursed with HBP funding. 
 
As with all prior contract amendments, Amendment #7 and all costs associated with 
consultations with FIGR are fully reimbursable under the HBP. 
 

Summary: 
Total HBP funding received  = $655,700 

Total County FCD funds received = $119,500 
Total funds received to date = $775,200 

 
Total Winship Bridge invoices paid to date = $880,000 

Total invoices paid out of drainage fund borrow to date = $104,800 
Appropriated drainage fund monies remaining = $55,200 

 
Estimated additional funding needed to obtain NEPA and Right of Way clearance = $70,000 

 
To cover the approximate $15,000 shortfall, staff is requesting an additional $15,000 +$10,000 
contingency for a total of $25,000 additional borrow from the drainage fund. If approved, the 
total drainage fund borrow will be $185,000. Once NEPA is cleared, the drainage fund borrow 
can be paid back and staff anticipates that all future contract amendments can be paid through 
newly obligated HBP funding. 
 
Completion of NEPA and ROW will improve the project ranking, accelerating the timing on HBP 
funding obligations to the Town. 
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Alternative actions  
none  

 
Attachments 
Amendment #7 
Original 2014 Consultant Contract 
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SEVENTH AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT 
BY AND BETWEEN THE TOWN OF ROSS AND  
CONSOR ENGINEERING, LLC. RELATIVE TO  

WINSHIP BRIDGE REPLACEMENT 

This Seventh Amendment to Professional Services Agreement, ("Amendment #7"), is 
entered into this ____ day of _______________, 2024 (the “Effective Date”), by and 
between the TOWN OF ROSS, a municipal corporation, ("Town"), and 
CONSOR NORTH AMERICA, INC., ("Consultant"), who agree as follows. 

RECITALS 

A. Town and Consultant entered into a Professional Services Agreement for
Engineering Design and Environmental Services for the Winship Bridge Replacement 
project in the Town of Ross, (“Agreement”), on June 25, 2014.  The Agreement was 
amended on December 31, 2016 (“Amendment #1”) to extend the termination date of 
December 31, 2016 to June 1, 2019 as outlined in Item 8 of the Agreement. The 
Agreement was amended again on March 30, 2017 (“Amendment #2”) to increase the 
contract compensation amount by $79,273.10 to $734,946.24 as outlined in Item 4 of 
the Agreement. The Agreement was amended on June 1, 2019 (“Amendment #3”) to 
extend the termination date of June 1, 2019 to December 31, 2020 as outlined in Item 8 
of the Agreement. The Agreement was amended on January 1, 2021 (“Amendment 
#4”) to extend the termination date of December 31, 2020 to December 31, 2022 as 
outlined in Item 8 of the Agreement. On December 31, 2022 a time extension was 
approved by the DPW Director to extend the termination date of December 31, 2022 to 
December 31, 2024 as outlined in Item 8 of the Agreement. The Agreement was 
amended on September 6, 2023 (“Amendment #5”) to increase the contract 
compensation amount by $122,000 to $856,946.24 as outlined in Item 4 of the 
Agreement. The Agreement was amended on October 12, 2023 (“Amendment #6”) to 
increase the contract compensation amount by $52,442.49 to $909,388.73 as outlined 
in Item 4 of the Agreement. 

B. Various added scope of work items that have been requested by and
discussed with the Town and, other tasks that have required added effort outside of the 
original scope of work related to “additional cultural resources for NEPA certification”, 
require additional compensation for the Consultant to cover the costs associated with 
the change of project scope as outlined in Item 4 of the Agreement.  

C. Town and Consultant agree that Consultant will continue providing
Engineering Design and Environmental Services for the Winship Bridge Replacement 
Project. 

D. The Town now desires to amend the Agreement as set forth in this
Amendment. 
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E. Item 32 of the Agreement allows the Agreement to be amended by a
written instrument executed by both Town and Consultant; 

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual 
covenants contained herein, the parties hereby agree to amend the Agreement as 
follows: 

AGREEMENT 
1. Terms.  Unless otherwise defined in this Amendment, all terms used 

in this Amendment shall have the same meaning as set forth in the Agreement. 

2. Term, Delays and Extensions.  There is no amendment to the Term,
Delays and Extensions in the Agreement as a result of this Amendment. 

3. Compensation. The existing Contract amount is $909,388.73. With the
addition of Amendment #7 in the amount of $24,911, the new Contract amount is 
$934,299.73. 

4. Ratification.  Except as modified by this Amendment, the Agreement is
ratified, affirmed, in full force and effect, and incorporated herein by this reference. 

5. Counterparts.  This Amendment may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute 
one and the same instrument. 

6. Effective Date.  This Amendment shall be effective as of the Effective
Date. 

7. Exhibits.  Exhibit “A” attached describing the need for additional
compensation. 

“TOWN” 

Town of Ross, 
a municipal corporation 

By:____________________________ 

Name:_________________________ 

Its:____________________________ 

ATTEST: 

_______________________________ 
Town Clerk 

“CONSULTANT” 

Consor North America, Inc. 

By:___________________________ 

Name:________________________ 

Its:___________________________ 

Jason Jurrens

District Manager
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October 30, 2023 
Kleinfelder Proposal No.: PSR 380 
Kleinfelder Project No.: 06631000.GNDA 

Michele Johnson 
Consor Engineering (formerly Quincy) 
11017 Cobblerock Drive, Suite 100 
Rancho Cordova, CA 95670 

SUBJECT: Proposed MOD #4: Proposal to Provide Additional Cultural Resource Services for the 
Winship Avenue Bridge Replacement Project, Ross, Marin County, California 

Dear Ms. Johnson, 

Kleinfelder is pleased to present the following modified scope of work and cost estimate to fulfill 
additional cultural resource support for the Winship Avenue Bridge Replacement Project (Project) in the 
city of Ross, Marin County, California. This modification (MOD 4) is in response to an additional cultural 
resources task for the Project (Task 11). 

SCOPE OF SERVICES 

The initial scope and cost for this Project in December 2014 and the addition of MOD 2 in January 2021 
and MOD 3 in September 2023 do not account for additional work required for the Project. This MOD 
(MOD 4) is to account for the following additional cultural services: 

Task 11 – Memorandum of Agreement (MOA) 

It is Kleinfelder’s understanding that Caltrans requires a memorandum of agreement (MOA) between 
Caltrans and the California State Historic Preservation Office to be prepared as part of our Section 106 
compliance efforts. This MOD accounts for preparation of the MOA. 

• At the direction of the Caltrans Cultural Studies Office Section 106 Coordinator, Kleinfelder will
prepare the draft MOA.

• Kleinfelder will consult with the Tribe(s), sending them a draft copy of the MOA for Tribal input.

• Kleinfelder will respond to one (1) round of consolidated comments from the Town of Ross and
Consor to ensure that the project description and details of the project related construction and
design are accurate. Kleinfelder will then submit the draft electronically to Caltrans and the Tribe
for their review. Kleinfelder assumes up to one (1) round of comments each from Caltrans and
the Tribe prior to submitting the finalized report.

EXHIBIT "A"

http://www.kleinfelder.com/
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ASSUMPTIONS 

• Caltrans will provide a sample MOA for Kleinfelder to review prior to project implementation. 

• Kleinfelder assumes that Caltrans as the lead federal agency will take the lead on tribal 
consultation. 

• Kleinfelder will respond to one (1) round of consolidated comments from the Town of Ross and 
Consor to ensure that the project description and details of the project related construction and 
design are accurate.  

• Kleinfelder will respond to one (1) round of comments each from Caltrans and up to two (2) Tribes 
prior to submitting the finalized report. If more than two Tribes need to provide comments, 
Kleinfelder will submit a revised scope modification for the effort.  

• No fieldwork or mitigation efforts are associated with this modification (MOD 4). 

• Kleinfelder will conduct this work under a time and materials contract.  

• Kleinfelder assumes no more than 20 hours are required to consult with the Tribe(s) to prepare 
the MOA.  

• Kleinfelder assumes no more than 16 hours of coordination meetings between the client, Consor, 
and Kleinfelder will be required to discuss the progress of the MOA. In the event that these 
meetings extend beyond this amount, the additional meeting time will be billed as additional time 
and materials. 

• Our scope of work, cost, and approach are based on available information. Should the project 
description change, this could result in changes to the approach to reporting, proposed mitigation 
recommendations, archaeological evaluation, mapping, and added consultation with the Tribe and 
Caltrans. Should changes to the project description occur, Kleinfelder may request a contract 
modification to address subsequent efforts for archaeological compliance. In addition, should the 
project be delayed or postponed for any reason, this scope of work and associated budget will be valid 
for up to 120 days. 

 
COST ESTIMATE 
 
Kleinfelder will conduct this work under a time-and-materials basis, with the charges invoiced on a 
monthly basis. The costs associated with the above tasks are summarized in the table below. Details 
regarding the cost estimate breakdown are available in Attachment A. 
 
 
 
 
 
 
 
 
LIMITATIONS 
 
Our work will be performed in a manner consistent with that level of care and skill ordinarily exercised by 
other members of Kleinfelder’s profession practicing in the same locality, under similar conditions, and at 

Task Task Description Cost Estimate 

11 Memorandum of Agreement (MOA) $24, 911.00 

 TOTAL  

http://www.kleinfelder.com/
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the date the services are provided. Our conclusions, opinions, and recommendations will be based on a 
limited number of observations and data. It is possible that conditions could vary between or beyond the 
data evaluated. Kleinfelder makes no guarantee or warranty, express or implied, regarding the services, 
communication (oral or written), report, opinion, or instrument of service provided. 
 
Other Assumptions, Limitations, and Exclusions  
 

• Kleinfelder will conduct this work under a time and materials contract.  

• Our scope of work, cost, and approach are based on available information. Should the project 
description change, this could result in changes to the approach to reporting, proposed mitigation 
recommendations, archaeological evaluation, mapping, and added consultation with the Tribe 
and Caltrans. Should changes to the project description occur, Kleinfelder may request a contract 
modification to address subsequent efforts for archaeological compliance. In addition, should the 
project be delayed or postponed for any reason, this scope of work and associated budget will be 
valid for up to 120 days. 

• This MOD does not include fieldwork or associated costs. If additional fieldwork is required, this 
effort and its associated costs, will be included in an additional contract MOD. 

• This MOD does not include collection and curation of artifacts/cultural materials in the event that 
this is warranted. If this effort is required, it will be included in an additional MOD.   

• Kleinfelder assumes that hazardous building materials such as polychlorinated biphenyls (PCBs), 
mercury, asbestos, and lead-based paint are not present within the Project site and that no 
Personal Protective Equipment (PPE) beyond Level D PPE will be required for the archaeologist 
during field efforts (survey, testing) and monitoring.  

• This proposal is valid for a period of 120 days from the date of this proposal. This proposal was 
prepared specifically for Consor Engineering and its designated representatives and may not be 
provided to others without Kleinfelder’s express permission. 

 
SAFETY 
 
As a firm, Kleinfelder holds safety paramount to our business activities. We follow the industry leading 
Loss Prevention System® (LPS) with a goal of having zero incidents on all of our projects. Kleinfelder’s LPS 
is a behavior-based system that incorporates tools specifically designed to empower our people, evaluate 
for and prevent loss potentials, and provide effective solutions to manage potential and realized losses 
impacting both traditional health and safety issues and business operations. 
 
Specifically, the goal of LPS is to prevent or reduce severity of personal injuries, equipment or property 
damage, product quality incidents such as spills and leaks, regulatory assessments, operational or system 
inefficiencies, and near losses/misses. Our staff uses LPS and Kleinfelder developed tools to ASSESS those 
factors that cause or contribute to these types of incidents, ANALYZE corrective measures and identify 
tools required to mitigate the hazards, and ACT to implement solutions that eliminate or reduce the 
likelihood that the event could recur. The program involves all layers of the organization, including 
technicians, engineers, scientists, supervisors, managers, administrators, and executives. 
 
Components of the program include regularly scheduled safety meetings; Job Safety Analysis for priority 
job activities; Project Safety Audits; lessons learned on incidents and near loss investigations; site-specific 

http://www.kleinfelder.com/
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safety plans for all projects; effective hazard controls; and internet- based, self- directed, and ongoing 
safety training, among others. 

COVID-19 

Orders or restrictions issued by civil authorities and other conditions relating to the COVID-19 pandemic 
may interfere with Kleinfelder’s ability to perform or otherwise impact our ability to work.  Kleinfelder will 
communicate any anticipated delays or impacts and work closely with the client to identify a mutually 
acceptable solution to advance Kleinfelder’s completion of its services. 

Sincerely, 

KLEINFELDER 

Jessica Thibault 
Senior Staff Archaeologist 

Attachments 

Attachment A: Cost Estimate 
Attachment B: Billing Rates 

http://www.kleinfelder.com/


TASK HOURS LABOR BUDGET REIMB. 
EXPENSE 
BUDGET 

LAB 
BUDGET 

SUB 
BUDGET 

TOTAL 
PROJECT 
BUDGET 

       
TASK 11- MOA 170 $24,911.00 $0.00 $0.00 $0.00 $24,911.00 

       
TOTALS 170 $24,911.00 $0.00 $0.00 $0.00 $24,911.00 

 



KLEINFELDER, INC – West Division, Environmental 
2023 RATE SCHEDULE  

Developed for: Winship Bridge Replacement Project 

Kleinfelder Fee Schedule WEST DIV_ENV_Standard Revised 12/2022 

 
 

PROFESSIONAL STAFF RATES 
 

 Professional* ................................................................................................................................ $  93/ hour 
 Staff Professional I* ...................................................................................................................... $  99/ hour 
 Staff Professional II* ..................................................................................................................... $  114/ hour 
 Project Professional ...................................................................................................................... $  116/ hour 
 Senior Professional ....................................................................................................................... $  133/ hour 
 Principal Professional ................................................................................................................... $  169/ hour 
 Senior Principal Professional ........................................................................................................ $  290/ hour 
   
 Project Manager I ......................................................................................................................... $  145/ hour 
 Project Manager II ........................................................................................................................ $  170/ hour 
 Senior Project Manager  ............................................................................................................... $  219/ hour 
 Program Manager  ........................................................................................................................ $  205/ hour 
 Senior Program Manager ............................................................................................................. $  286/ hour 
   
 GIS/Designer/Drafter* .................................................................................................................. $  110/ hour 
 Senior GIS/Designer/Drafter ........................................................................................................ $  140/ hour 
   
 Project Controls Professional* ..................................................................................................... $  140/ hour 
 Senior Project Controls Professional ............................................................................................ $  186/ hour 

 
 

ADMINISTRATIVE STAFF RATES 
 Administrator* .............................................................................................................................. $  81/ hour 
 Project Administrator ................................................................................................................... $  122/ hour 

 
 Kleinfelder reserves the right to adjust the rate schedule on projects not completed within 180 days from the contract 

signature date. 
 Public works projects or projects receiving public funds may be subject to Prevailing Wage laws.  The above rates do not apply 

to projects subject to prevailing wages. Hourly rates for those projects will be supplied separately. 
 Hourly rates assume that other direct costs will be billed and reimbursed by the client.  Kleinfelder reserves the right to adjust 

the rate schedule on projects where other direct costs are not reimbursed. 
 
Other Direct Costs to be reimbursed at 10%.  
 
*Time worked in excess of 8 hours per day and weekend/holiday work will be charged at 1.5X the hourly rate shown 
above. Overtime applies to (*) rates only.  
 
Hourly rates shall be escalated annually on January 1 of each calendar year, starting 1/1/2024. Labor Escalation Rate to 
be 5%. 
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