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Agenda ltem No. 15.

Staff Report

Date: October 8,2020

To Mayor McMillan and Council Members

From: Matthew Weintraub, Planner

Subject: Berry Residence, 5 Allen Lane

Recommendation
Town Council approval of Resolution No. 2183 (see Attachment 1) approving a Variance to
construct a new combination pool/spa with mechanical equipment and associated enclosure
located within minimum required yard setbacks.

Property Information
Owner:
Applicant:
Street Address:
Assessor Parcel No.:
Zoning:
General Plan:
FEMA Flood Zone:

Berry Living Trust (Chris and Nadine Berry)
Chris and Nadine Berry
5 Allen Lane

073-261.-40

R-L: B-10

ML (Medium Low Density)
AE (Areas subject to inundation by the.L-percent-annual-chance
flood event)

Project Description
The applicant is requesting approval to construct a new combination pool/spa with mechanical
equipment and associated enclosure. The new rectangular pool/spa would have dimensions of
40' x !7' , inclusive of 2' coping, and it would cover 680 square feet. lt would feature bluestone
coping, dark gray glass pool tile, and an automatic cover. The pool would be located in the south
yard of the existing single-family residence. lt would be set back 13.62' from the front (west)
property line and 23' from the rear (east) property line. The proposed new mechanical
equipment and enclosure would be located within the existing dense landscaping between the
pool and the front property line, set back 3.5' from the property line. The 4' x 8' equipment
enclosure would be constructed of horizontal redwood board siding with a height of 4'-4" . Except
for new climbing fig to screen the new equipment enclosure, no new landscaping is proposed.



a

No new exterior lighting is proposed. Project application materials are included as follows:
Project Plans as Attachment 2; Project Description as Attachment 3; Neighborhood Outreach
Description as Attachment 4.

The proposed project is subject to the following permit approval pursuant to the Ross Munici pal
Code (RMC):

Variance is required pursuant to RMC Section 18.48.010 to construct the new pool/spa
within the minimum required front and rear yard setbacks, and to construct the new
mechanical equipment and associated enclosure within the minimum required front yard
setback.

The project location is shown in Figure 1

Figure 1-. Location Map. (Courtesy of MorinMap.)
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Project ltem Code Standard Existing Proposed

Lot Area L0,000 sf min. 26,20O sf No change

Floor Area 2O% max Not calculated/ no
change

Not calculated/ no
change

Building Coverage 2oo/o max. Not calculated/ no
change

Not calculated/ no
change
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Project ltem Code Standard Existing Proposed

Front Yard Setback
(West)

25'min. House: 17' House: No change

Pool: 13.62'

Eq u ip./Enclosu re:
3.5',

Side Yard Setback #l-
(North)

15'min House: 43' House: No change

Side Yard Setback #2
(South)

15'min House: 156' House: No change

Pool:85.85'

Rear Yard Setback
(East)

40'min. House: 23'

Accessory: 3'

House: No change

Accessory: No

change

Pool: 23'

Building Height 30' (2 stories) max. Not calculated/ no

change
Not calculated/ no

change

Off-street Parking 3 spaces {L covered)
min.

Not calculated/ no

change
Not calculated/ no

change

lmpervious Surfaces * 7,2O8 sf (26.7%) 7,950 sf (29.5%l
* Per Low lmpact Development for Stormwater Management, Design Review Criteria and
Standards (RMC Section 18.41.100 (t)).

Background
The project site is a26,2oO-square-foot lot located on the east side of Allen Lane. The lot is gently
sloping with an average slope of 9%. The lot is irregular in shape with nonconforming lot depth
along most of its frontage. The lot generally narrows from north to south. The northern portion
of the lot is occupied by the existing single-family residence and associated accessory structures;
thesouthernpartofthelotdoesnotincludestructures. Thenorthernportionofthepropertyis
located within the Federal Emergency Management Agency (FEMA) Special Flood Hazard Area
Zone AE (see Figure 2, Vicinity Map), which is defined as an area subject to inundation by the 1-
percent-annual-chance flood event (also referred to as the base flood or L00-year flood).

Since 1984, the Council has considered the configuration of the subject property and made the
findings necessary to grant Variances to approve development and/or improvements with
nonconforming setbacks a total of six times, including for construction of the existing residence,
as follows:

Variance, 1'1,/8/8a: New deck with nonconforming setbacks; remove play structure.
Variance, L/9/92: Demolish existing house and construct a new house with
nonconform i n g setbacks.
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r Variance, tO/8/92: HVAC with nonconforming setbacks.

' Variance, Design Review, tI/1,2/98: Play structure with nonconforming setbacks.
r Variance,5/L3/99i Play structure with nonconforming setbacks.
r Variance,4/26/OO: Alter existing residence with nonconforming setbacks.

The Project History is included as Attachment 5
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Figure 2. Vicinity Map with FEMA Flood Zones. (Courtesy of MarinMop.)

Advisory Design Review
Pursuant to Resolution No. 1990, Advisory Design Review is required for all applicants seeking
discretionary land use permits, such as Design Review, a Demoli,tion Permit, a Nonconformity
Permit, Exceptions to Attics, a Hillside Lot Permit, and/or a Variance.

The Advisory Design Review (ADR) Group reviewed the project on September 15, 2020. At the
meeting, the ADR Group received information from the applicant, allowed public comments, and
provided recommendations regarding the merits of the project as it relates to the purpose of
Design Review and the Design Review criteria and standards per Section 18.41.100 of the Ross
Municipal Code (RMC) and the Town of Ross Design Guidelines.
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At the September L5, 2020 meeting, written public comments in support of the project were
received from: Bruce Potter, L0 Brookwood Lane; Dick Bobo, l-6 Redwood Drive; and Don
Kelleher, 61 Bridge Road. Written comments objecting to the project were received from Jeff
and Cate Babcock at 14 Redwood Drive, who objected to the originally proposed location of the
mechanical equipment based on close proximity to their property, and expressed concerns about
noise impacts from pool usage. At the meeting, Jeff and Cate Babcock stated that they withdrew
their previous written objections because the mechanical equipment was relocated away from
their property and away from other nearby properties, and their concerns regarding how the
pool would be used had been addressed by the applicant. After the meeting, written public
comments in support were received from Sara Milani, Allen Lane (house number not provided),
and Robyn and Warren Luhning, 24 Allen Avenue. A neutral comment was received from Angela
(Ann) Cognato, 12 Redwood Drive.

The ADR Group unanimously recommended that the project is consistent with the purpose of
Design Review and the Design Review criteria and standards per RMC Section 18.41.100. ADR
Group Members suggested that implementing the project with specific minor design revisions
would also be compatible with Design Review, as follows: shift the pool to the west to better
align with the existing residence; switch the proposed locations of the pool steps and spa for
increased privacy; and make the pool longer to better fit within the site. ln consideration of the
ADR Group Members' suggestions, the applicant prepared and submitted a modified project
design. Planning staff reviewed the final revised project design and recommends that it is
consistent with the ADR Group's recommendation.

The September 1"5, 2020 ADR Group Meeting Minutes (draft) are included as Attachment 6.
Comments received prior to the final staff report are included as Attachment 7.

Key lssues
Privacy
Pursuant to RMC 18.41.100 (m), outdoor areas should be sited to minimize noise to protect the
privacy and quietude of surrounding properties, and landscaping should be provided to protect
privacy between properties. The applicant originally proposed to locate the new mechanical
equipment in the existing accessory structure (play house) located along the east property line
within the rear yard setback, which was objected to by the adjacent neighbor at 14 Redwood
Drive due to the close proximity to their property. ln consideration, the applicant revised the
project to relocate the proposed new mechanical equipment and enclosure to the opposite side
of the pool, adjacent to the street, and as far from all adjacent neighbors as possible.
Consequently, the neighbor's objections were withdrawn. The applicant also revised the project
to shift the location of the proposed pool 3 feet to the west, and to switch the location of the
proposed spa and pool steps, such that the proposed outdoor activity areas would be further
away from adjacent neighbors. The existing property is well screened around the perimeter by
6-foot-tall privacy fencing and layered landscaping. The new equipment enclosure would be in
an area that is currently densely planted with new climbing fig for increased visual screening. The
grade difference to Allen Lane would provide screening from the public right-of-way. The ADR
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Group did not recommend that additional screening was necessary. For these reasons, staff
recommends that the project would not impair the privacy of adjacent properties.

Stormwoter Management
Pursuant to RMC 18.41.100 (t), development should manage stormwater runoff to maintain
natural drainage patterns and infiltrate runoff to the maximum extent practical given the site's
soil characteristics, slope, and other relevant factors. According to subsection (1"), projects should
maximize permeability and reduce impervious surfaces. The existing impervious surfaces are
limited to the building roofs, concrete driveway, and patios at the front and back of the house.
Construction of the proposed new pool/spa and associated mechanical equipment enclosure and
walkway would increase the impervious surface coverage on the site from 26.7%to 29.5%. The
project includeds the minimum amount of new pool coping, decking, and walkways that is

necessary, while retaining the maximum amount of existing pervious lawn area as possible. Staff
does not recommend requiring existing buildings to be removed or the existing driveway to be
replaced with new permeable materials in order to reduce existing impervious surfaces, due to
the expense and inconvenience that would be incurred by the owner. Furthermore, the ADR
Group recommended not removing the existing curved, masonry rear patio to retain it as a

characteristic design feature of the property, and that the overall project design justified the
proposed increase in impervious surface coverage. For these reasons, staff recommends that
the proposed 7 }-square-foot increase in impervious surface coverage may be approved with
appropriate stormwater management, as described below.

Pursuant to RMC 18.41.100 (t), to the maximum extent possible, the post-development
stormwater runoff rates from the site should be no greater than pre-project rates. According to
subsection (2), projects should design the landscaping to function as part of the stormwater
management system. Projects should lnclude vegetative and landscaping controls, such as
vegetated depressions, bioretention areas, or rain gardens, to decrease the velocity of runoff and
allow for stormwater infiltration on-site. The project proposes to construct a new rock energy
dissipator to decrease runoff velocity and a new 44-square-foot bioretention area to provide on-
site infiltration at the north end of the property behind the existing house. Runoff from around
the new pool would be conveyed to the dissipator and bioretention area. The new bioretention
area would be oversizedby 47o/o to more than mitigate for the increased runoff that could result
from the proposed increase in impervious surface coverage.l For these reasons, staff
recommends that the proposed passive stormwater control system and bioretention area would
meet the Low lmpact Development (LlD) for Stormwater Management standards.

Public Comment
Public Notices were mailed to property owners within 300 feet of the project site. Comments
received prior to the final staff report are included as Attachment 7.

1 As part of the proposed project, the applicant has agreed to upsize the new bioretention area to 44 square feet
(L1' x 4') to increase the onsite infiltration capacity (see Attachment 3, Project Description updated with written
correspondence). The Project Plans (Attachment 2) currently show a new bioretention area of 33 square feet (11' x
3') which the applicant proposes to upsize as described. The larger bioretention area would be included on plans
approved for building permit.
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Fiscal, Resource and Timeline lmpacts
lf approved, the project would be subject to one-time fees for a building permit and associated
impact fees, which are based on the reasonable expected cost of providing the associated
services and facilities related to the development. The improved project site may be reassessed
at a higher value by the Marin County Assessor, leading to an increase in the Town's property tax
revenues. Lastly, there would be no net funding impacts associated with the project.

Alternative actions
L. Continue the item to gather further information, conduct further analysis, or revise the

project; or
2. Make findings to deny the application.

Environmental Review
The project is categorically exempt from the requirement for the preparation of environmental
documents under the California Environmental Quality Act (CEeA) under CEQA Guidelines
Section 15301 (Existing Facilities), because it consists of the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no expansion of use
beyond that existing at the time of the lead agency's determination.

Attachments
L. Resolution No. 2183
2. Project Plans

3. Project Description
4. Neighborhood Outreach Description
5. Project History
6. ADR Group Meeting Minutes, September 15,2O2O (draft)
7. Public Comments
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TOWN OF ROSS

RESOLUTION NO. 2L83
A RESOLUTION OF THE TOWN OF ROSS APPROVING A VARIANCE TO

coNsTRUcT A NEW coMBlNATloN PooL/spA W|TH MECHANtcAL EeUtpMENT
AND ASSOCIATED ENCLOSURE AT

5 ALLEN LANE, APN 073-26T.40

WHEREAS, property owner Berry Living Trust (Chris and Nadine Berry) has submitted an
application requesting approval of a Variance to construct a new combination pool/spa with
mechanical equipment and associated enclosure located within minimum required yard setbacks
(herein referred to as "the project") at 5 Allen Lane, ApN O73-26L-4O.

WHEREAS, the project was determined to be categorically exempt from the requirement for the
preparation of environmental documents under the California Environmental Quality Act (CEaA)
under CEQA Guidelines Section 15301 (Existing Facilities), because it consists of the operation,
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical features, involving
negligiblc or no expansion of use beyond that existing at the time of the lead agency's
determination; and

WHEREAS, on October 8,2020, the Town Council held a duly noticed public hearing to consider
the project; and

WHEREAS, the Town Council has carefully reviewed and considered the staff reports,
correspondence, and other information contained in the project file, and has received public
comment; and

NOW, THEREFORE, BE lT RESOLVED the Town Council of the Town of Ross hereby incorporates
the recitals above; makes the findings set forth in Exhibit "A", and approves a Variance to allow
the project, subject to the Conditions of Approval attached as Exhibit "B".

The foregoing resolution was duly and regularly adopted bythe Ross Town Council at its regular
meeting held on the 8th day of October 2O2O, by the following vote:

AYES:

NOES

ABSENT

ABSTAIN:



Julie McMillan, Mayor

ATTEST:

Linda Lopez, Town Clerk
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EXHIBIT "A"
FINDINGS

5 ALLEN LANE

APN 073-261-40

A. Findings

l. ln accordance with Ross Municipal Code (RMC) Section 18.48.010 (c), Variance is approved
based on the following mandatory findings:

a| That there are special circumstances or conditions applicable to the land, building or use
referred to in the application.

The special circumstances and conditions applicable to the land include the irregular, narrow
shape of the subject lot which has nonconforming lot depth along most of the street frontage,
resulting in minimum required front yard and rear yard setbacks that are very close together
and/or overlapping. Due to the irregular lot shape and nonconforming lot depth, the strict
application of the minimum required setbacks in the front yard and the rear yard would
deprive the subject property of privileges enjoyed by other properties in the vicinity and
under identical zoning classifications, such as lots with regular shapes and conforming lot
depths. The Town Council has previously granted setback variances to make improvements
on the subject property based on the irregular lot shape.

b) That the granting of the application is necessary for the preservation and enjoyment of
substantial property rights.

Granting of the application is necessary to allow for the construction of a new pool/spa which
is a feature that is commonly enjoyed by owners of residential properties with open yards in
Ross. There are no other feasible locations on the property to accommodate a new pool
other than in the open yard area south of the existing single-family residence. Granting of
the application is also necessary for the preservation and enjoyment of property rights of
neighboring owners, by allowing for the new pool/spa and associated mechanical equipment
and enclosure to be located in the minimum required front yard setback, as far from adjacent
neighbors as possible.

c) That the granting of the application will not materially affect adversely the health or
safety of persons residing or working in the neighborhood of the property of the
applicant and will not be materially detrimental to the public welfare or injurious to
property or improvements in the neighborhood.

The pool/spa and associated mechanical equipment and enclosure would be located as far
from adjacent residential properties as is feasible. They would be visually screened from
neighbors and from the public right-of-way bythe existing 6-foot-tall property line fences and
dense landscape plantings around the property perimeter. The enclosed mechanical
equipment, located between the pool and the street, would operate well below the Town's
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maximum noise standard.

ll. Pursuant to Resolution No. 1990, Advisory Design Review is required for all applicants
seeking discretionary land use permits, such as Design Review, a Demolition Permit, a
Nonconformity Permit, Exceptions to Attics, a Hillside Lot Permit, and/or a Variance. ln
accordance with Ross Municipal Code (RMC) Section L8.41.O7O, the project meets the
requirements of Design Review based on the following special conditions and findings:

a) The project is consistent with the purpose of the Design Review chapter as outlined in
Ross Municipal Code Section 18.41.010.

As recommended by the Advisory Design Review (ADR) Group, the project is consistent with
the purpose of the Design Review chapter as outlined in Ross Municipal Code Section
18.4L.010. lt provides excellence of design consistent with the scale and quality of existing
development; maintains the serene, quiet character of the town's neighborhoods; enhances
the area in which the project is located; promotes and implements the design goals, policies
and criteria of the Ross general plan; and preserves natural hydrology and drainage patterns
and reduces stormwater runoff.

b) The project is in substantial compliance with the design criteria of Ross Municipal Code
Section 18.41.100.

As recommended by the Advisory Design Review (ADR) Group, the project is in substantial
compliance with the design criteria of Ross Municipal Code Section 18.41.100. Colors and
materials are compatible with those in the surrounding area. High-quality building materials
are used. Landscaping includes appropriate plantings to soften or screen the appearance of
structures as seen from off-site locations. Structures in front yards are sited where they will
not visually detract from the public view of the residence. Outdoor areas are sited to
minimize noise to protect the privacy and quietude of surrounding properties. Landscaping
is provided to protect privacy between properties. The post-development stormwater runoff
rates from the site are no greater than pre-project rates. A bioretention area is included to
decrease the velocity of runoff and allow for stormwater infiltration on-site.

c) The project is consistent with the Ross General Plan and zoning ordinance.

The project is consistent with the allowed uses and general development standards
associated with the Medium Low Density land use designation of the General Plan and the
Single-Family Residence zoning regulations; therefore, the project is found to be consistent
with the Ross General Plan and Zoning Ordinance.
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EXHIBIT'8"
CONDITIONS OF APPROVAL

5 ALLEN LANE

APN 073-261-40

L. This approval authorizes a Variance to construct a new combination pool/spa with
mechanical equipment and associated enclosure located within minimum required yard
setbacks (herein referred to as "the project") at 5 Allen Lane, ApN 073-26r-40.

2. The building permit shall substantially conform to the plans entitled, "SITE IMPROVEMENTS,
BERRY RESIDENCE,5 ALLEN LN, ROSS CA94957, APN:073-26L-4O" dated September 23,2020,
and reviewed and approved bythe Town Councilon October B,2O2O.

3. Except as otherwise provided in these conditions, the project shall comply with the plans
submitted for Town Council approval. Plans submitted for the building permit shall reflect
any modifications required by the Town council and these conditions.

4. No changes from the approved plans, before or after project final, including changes to the
materials and material colors, shall be permitted without prior Town approval. Red-lined
plans showing any proposed changes shall be submitted to the Town for review and approval
prior to any change. The applicant is advised that changes made to the design during
construction may delay the completion of the project and will not extend the permitted
construction period.

5. The project shall comply with the Fire Code and all requirement of the Ross Valley Fire
Department (RVFD).

6. The Town staff reserves the right to require additional landscape screening for up to three
(3) years from project final to ensure adequate screening for the properties that are directly
contiguous to the project site. The Town staff will only require additional landscape screening
if the contiguous neighbor can demonstrate through pre-project existing condition pictures
that their privacy is being negatively impacted as a result of the project.

7. BEFORE FINAL INSPECTION, the applicant shall call for a Planning staff inspection of approved
landscaping, building materials and colors, lighting and compliance with conditions of project
approvalatleastfivebusinessdaysbeforetheanticipatedcompletionoftheproject. Failure
to pass inspection will result in withholding of the Final lnspection approval and imposition
of hourly fees for subsequent re-inspections.

8. A Tree Permit shall not be issued until the project grading or building permit is issued

9. The project shall comply with the following conditions of the Town of Ross Building
Department and Public Works Department:
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a. Any person engaging in business within the Town of Ross must first obtain a business
license from the Town and pay the business license fee. Applicant shall provide the names
of the owner, architects, engineers and any other people providing project services within
the Town, including names, addresses, e-mail, and phone numbers. All such people shall
file for a business license. A final list shall be submitted to the Town prior to project final,

b. A registered Architect or Engineer's stamp and signature must be placed on all plan pages.

The building department may require the applicant to submit a deposit prior to building
permit issuance to cover the anticipated cost for any Town consultants, such as the town
hydrologist, review of the project. Any additional costs incurred by the Town, including
costs to inspect or review the project, shall be paid as incurred and prior to project final.

d. The applicant shallsubmit an erosion control plan with the building permit application for
review by the building official/director of public works. The Plan shall include signed
statement by the soils engineer that erosion control is in accordance with Marin County
Stormwater Pollution Prevention Program (MCSTOPP) standards. The erosion control
plan shall demonstrate protection of disturbed soil from rain and surface runoff and
demonstrate sediment controls as a "back-up" system (i.e., temporary seeding and
mulching or straw matting).

e. No grading shall be permitted during the rainy season between October 15 and April 15

unless permitted in writing by the Building Official/Director of Public Works. Grading is

considered to be any movement of earthen materials necessaryforthe completion of the
project. This includes, but is not limited to cutting, filling, excavation for foundations, and
the drilling of pier holes. lt does not include the boring or test excavations necessary for
a soils engineering investigation. Alltemporary and permanent erosion control measures
shall be in place prior to October L.

f. The drainage design shall comply with the Town's stormwater ordinance (Ross Municipal
Code Chapter 15.54). A drainage plan and hydrologic/hydraulic analysis shall be
submitted with the building permit application for review and approval by the building
official/public works director.

g. An encroachment permit is required from the Department of Public Works prior to any
work within a public right-of-way.

h. The plans submitted for a building permit shall include a detailed construction and traffic
management plan for review and approval of the building official, in consultation with the
town planner and police chief. The plan shall include as a minimum: tree protection,
management of worker vehicle parking, location of portable toilets, areas for material
storage, traffic control, method of hauling and haul routes, size of vehicles, and washout
areas. The plan shall demonstrate that on-street parking associated with construction
workers and deliveries are prohibited and that all project deliveries shall occur during the
allowable working hours as identified in the below condition 10n.
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i. The applicant shall submit a schedule that outlines the scheduling of the site development
to the building official. The schedule should clearly show completion of all site grading
activities prior to the winter storm season and include implementation of an erosion
control plan. The construction schedule shall detail how the project will be completed
within the construction completion date provided for in the construction completion
chapter of the Ross Municipal Code (Chapter 15.50).

A preconstruction meeting with the property owner, project contractor, project architect,
project arborist, representatives of the Town Planning, Building/Public Works and Ross

Valley Fire Department and the Town building inspector is required prior to issuance of
the building permit to review conditions of approval for the project and the construction
management plan.

k. A copy of the building permit shall be posted at the site and emergency contact
information shall be up to date at all times

l. The Building Official and other Town staff shall have the right to enter the property at all
times during construction to review or inspect construction, progress, compliance with
the approved plans and applicable codes.

m. lnspections shall not be provided unless the Town-approved building permit plans are
available on site.

n. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. Construction is not
permitted at any time on Saturday and Sunday or the following holidays: New Year's Day,
Martin Luther King Day, President's Day, Memorial Day, lndependence Day, Labor Day,
Veteran's Day, Thanksgiving Day, and Christmas Day. lf the holiday falls on a Sunday, the
following Monday shall be considered the holiday. lf the holiday falls on a Saturday, the
Friday immediately preceding shall be considered the holiday. Exceptions: L.) Work done
solely in the interior of a building or structure which does not create any noise which is

audible from the exterior; or 2.) Work actually physically performed solely by the owner
of the property, on Saturday between the hours of 10:00 a.m. and 4:00 p.m. and not at
any time on Sundays or the holidays listed above. (RMC Sec. 9.20.035 and 9.20.060).

o. Failure to comply in any respect with the conditions or approved plans constitutes
grounds for Town staff to immediately stop work related to the noncompliance until the
matter is resolved (Ross Municipal Code Section 18.39.1"00). The violations may be
subject to additional penalties as provided in the Ross Municipal Code and State law. lf a

stop work order is issued, the Town may retain an independent site monitor at the
expense of the property owner prior to allowing any further grading and/or construction
activities at the site.

p. Materials shall not be stored in the public right-of-way. The project owners and
contractors shall be responsible for maintaining all roadways and rights-of-way free of
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their construction-related debris. All construction debris, including dirt and mud, shall be
cleaned and cleared immediately. All loads carried to and from the site shall be securely
covered, and the public right-of-way must be kept free of dirt and debris at all times. Dust
control using reclaimed water shall be required as necessary on the site or apply (non-
toxic) soil stabilizers on all unpaved access roads, parking areas and staging areas at site.
Cover stockpiles of debris, soil, sand or other materials that can be blown by the wind.

q. Applicants shallcomplywith allrequirements of all utilities including, the Marin Municipal
Water District, Ross Valley Sanitary District, and PG&E prior to project final. Letters
confirming compliance shall be submitted to the building department prior to project
final.

All electric, communication and television service laterals shall be placed underground
unless otherwise approved by the director of public works pursuant to Ross Municipal
Code Sectio n 15.25.12O.

The project shall comply with building permit submittal requirements as determined by
the Building Department and identify such in the plans submitted for building permit.

t. The applicant shall work with the Public Works Department to repair any road damage
caused by construction. Applicant is advised that, absent a clear video evidence to the
contrary, road damage must be repaired to the satisfaction of the Town prior to project
final. Damage assessment shall be at the sole discretion of the Town, and neighborhood
input will be considered in making that assessment.

u. Final inspection and written approval of the applicable work by Town Building, Planning
and Fire Department staff shall mark the date of construction completion.

v. The Public Works Department may require submittal of a grading security in the form of
a Certificate of Deposit (CD) or cash to cover grading, drainage, and erosion control.
Contact the Department of Public Works for details.

w. BEFORE FINAL INSPECTION, the Soils Engineer shall provide a letterto the Department of
Public Works certifying that all grading and drainage has been constructed according to
plans filed with the grading permit and his/her recommendations. Any changes in the
approved grading and drainage plans shall be certified by the Soils Engineer and approved
by the Department of Public Works. No modifications to the approved plans shall be
made without approval of the Soils Engineer and the Department of Public Works.

The existingvegetation shall not be disturbed until landscaping is installed orerosion
control measures, such as straw matting, hydroseeding, etc., are implemented.

Allconstruction materials, debris and equipment shall be stored on site. lf that is not
physically possible, an encroachment permit shall be obtained from the Department
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of Public Works prior to placing any construction materials, debris, debris boxes or
unlicensed equipment in the right-of-way.

ilt. The applicant shall provide a hard copy and a CD of an as-built set of drawings, and a

certification from all the design professionals to the building department certifying
that all construction was in accordance with the as-built plans and his/her
recom mendations.

10. The applicants and/or owners shall defend, indemnify, and hold the Town harmless along
with the Town Council and Town boards, commissions, agents, officers, employees, and
consultants from any claim, action, or proceeding ("action") against the Town, its boards,
commissions, agents, officers, employees, and consultants attacking or seeking to set aside,
declare void, or annulthe approval(s) of the project or alleging any other liability or damages
based upon, caused by, or related to the approval of the project. The Town shall promptly
notify the applicants and/or owners of any action. The Town, in its sole discretion, may
tender the defense of the action to the applicants and/or owners or the Town may defend
the action with its attorneys with all attorney fees and litigation costs incurred by the Town
in either case paid for by the applicant and/or owners.
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Berry-5Allen Lane

New Pool Construction
Proposed Materials, Colors & Details
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Bluestone Coping
bording pool inset in lawn

Bluestone Coping
Sample

MfuE CfiP

Waterline - Dark Gray Glass Tile
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POOL ENCLOSURE
BERRY RESIDENCE
5 ALLEN L-ANE
ROSS, CA 94957
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Chris and Nadine Berry
5 Allen Lane, Ross CA

Nadine - 415 205-0670, Chris - 415 999-1456
nad inecberry@icloud.com, c_berry@mac.com,

Designer - Jennifer Tippett 415 722-4344 jentippett@comcast.net
Engineer - Alex lreland 415 302-2601 alexireland@gmail.com

Pool Contractor - Aqua Gunite (925) 960-9075

New Pool Application

Description of Work:
Application for a permit to install a new l7'x 38' pool in the backyard of 5 Allen
Lane, Ross. Pool to include integrated spa. Pool inset in existing lawn. Coping is
Connecticut Bluestone .24" x 48"" Bluestone pavers inset in lawn to access pool. Pool
equipment to be stored in existing shed structure.

No changes to existing, mature and densely planted garden. Due to the location of the
pool, no plants or trees will be affected. Location of the pool will be in the center of the
grass area shown below.



August 9,2020

Chris & Nadine Berry
5 Allen Lane

PO Box 1741

Ross, CA 94957

Project Description: The proposed landscaping project at 5 Allen Lane includes removal of
existing lawn and dirt while adding a new swimming pool with automatic safety cover in the
fully gated rear yard. The ample, mature natural privacy screening will be maintained around the
property and the existing landscaping will be preserved in its current state with no tree or
vegetation removals.

The project would not impact the "small town" character of Ross because the project would be
designed to maintain the overall style of the existing residence. Additionally, the projecr would
not impact any unique environmental resources due to the location of the project site relative to
any sensitive wildlife habitat, species, and/or creeks. Lastly, the project would be required to
address drainage and storm water prior to issuance of any building permit to allow for the
construction of the project. The project is in substantial compliance with the design criteria of
Ross Municipal Code.

The project would be consistent with the design review criteria and standards relative to
architectural design, materials, colors, landscaping, drainage and storm water pollution
prevention. Lastly, the project would address health and safety through the issuance of a building
permit to ensure compliance with the building, public works, and fire code regulations.

There will be a minimal change to impervious surfaces. Upon further investigation of recently
approved pools, we found the following important information to be relevant to our pool
addition. We prefer not to disrupt the existing well-positioned patio that is in excellenr
condition. This would require unnecessary demolition and cost. The findings below give us
hope that we will not need to change the existing patio:

45 Bolinas decreased their impervious area by 236 SF, but they have 4998 SF of impervious
on a total lot area of 12,800 SF so they are at 39o/o of impervious coverage, much more than
our 29.2o/o.

74 Shady Lane increased their impervious by 359 SF. Shady lane has a total lot area of 14,020
SF which means they have a total new Impervious area of 29.4o/o which is higher than our
total impervious percentage of 29.2o/o.

There will be no net increases in lot coverage or floor area ratios.



Special Circumstances: We are requesting a variance pursuant to Ross Municipal Code to allow
the proposed swimming pool and to be located within 25-feet of the east rear property line (20
feet from the property line at its closest point) and a portion to be located within 2O-feet of the
west side property line (15 feet from property line at its closest point) in order to be able to
recognize similar privileges enjoyed by other properties in the vicinity under identical R-1:B-10
zoning classifications.

Referencing the Town of Ross Zoning Map all other surrounding properties to the north, south,
east, and west are also zoned R- 1;B-10. Using Google Earth, we would like to note that 6 other
neighboring properties have similar sized swimming pools and it appears some were likely
granted a variance for location within one or more of their respective setbacks.

While most would establish the back yard of 5 Allen Lane as the yard space to the south of the
property (the only open space on the property), it is in fact considered a side yard, as per the
Town's definition. The front of the property is the property line that faces Allen Lane. The lot's
configuration and orientation does establish special land related circumstances that would
warrant support of a Variance.

Special circumstance does exist based on the constraints associated with the existing
development of the site. The only reasonable area to locate a swimming pool within the project
site would be within the area of the proposed swimming pool. Even if the pool were slightly
shifted from the side and rear property lines, a Variance from the setbacks would be required due
to the shape and the only available location to construct a swimming pool.

Substantial Property Rights: The 27,000+ square foot lot is an irregular shape but offers an idyllic
setting for a swimming pool. As the property owners, we have fully complied with all Town of
Ross ordinances regarding creek vegetation management and clean up and continuously perform
on-going maintenance. The proposed landscape project will allow for the use of the expansive
backyard while preserving its natural, dense surroundings.

Public Welfare: The area where the pool is proposed is level and will not require extensive
grading other than the minimum necessary to accommodate the swimming pool. The proposed
construction will not impact views or access to adjoining lots. Furthermore, due to extensive
vegetative screening, the pool will not be visible to any of the surrounding neighbors. The
proposed mechanical pool equipment will be located in a existing playhouse, sound proofed and
further screened from view. The plans suggest a Pentair Intelliflo Variable Speed Pump which
runs at 45 decibels. IntelliFlo VS Variable Speed pump uses variable-speed pump technology.
With energy savings up to 90olo* versus conventional pumps, near-silent operation and advanced
programming capabilities.

It is important to note that the nearest homes on Redwood have extensive back yards with the
nearest home approximately 100 feet from the property line.



Area for the New Pool:



Mature on the west side of the to Allen Lane to remain as is:
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Mature screening from the east side of the property (with 14 Redwood Ave in the background)
to remain as is:





Matthew Weintraub

Sent:
To:
Cc:

Subject:

From: Nadine Berry <nadinecberry@icloud.com>
Tuesday, September 29,2020 12:08 PM

Matthew Weintraub
Patrick Streeter; Richard Simonitch; Christopher Berry; Alex lreland
Re: 5 Allen Lane - Berry Pool - 9.23.20

Thank you so much Matthewl Your thoughtful attention to every detail has made this a very smooth process

I have roped in Alex and he too has approved the recommendation for the increase.

Looking forward to hopefully getting started!

Cheers !

Nadine and Chris

Sent from my iPhone

On Sep 29,2O2O, at 10:29 AM, Matthew Weintraub <Mweintraub@townofross.org> wrote:

Hi Nadine,

Thank you for taking my call today to discuss the proposed stormwater management. I appreciate that
you've been very responsive in addressing every comment made by the ADR Group, community
members, and staffthroughout the project review process, including revising plans to address
concerns. lt's my understanding that you're agreeing to increase the new bioretention area to 44
square feet, which would be 47% larger than the minimum required to offset the increased impervious
surface, consistent with staff's recommendation to oversize the bioretention area to allow for a factor of
safety. Please let me know if this is not accurate or if you have any information to add or clarifli. No
plan revisions are needed for Council review. Assuming the project is approved by Council, the revision
can be implemented on building permit plans. Please feel free to contact me with any questions or
comments.

Best,

Matthew
<imageO01.png>
Matthew Weintraub
Planner
Town r:f Ross I Planning
P.O. Box 320 I 31 Sir Francis Drake Blvd
Ross, CA 9/1957-A32A

415.453. 1453 x1"1.6 {Pianning}
4L5"453.1950lax
mwei ntra u b@townof ross.org
Municipal Code I MARINMAP
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Neighborhood Outreach: The 9 direct neighbors surrounding 5 Allen Lane were shown the plans
in person and were walked through the location of the proposed new pool. Listed below are the
names and addresses of the neighbors contacted and their support.

In favor of the new pool:
8 Redwood Ave - Barbara Cull
12 Redwood Ave - Ann Cognato
16 Redwood Ave - Dick Boho
18 Redwood Ave - Mike and Lisa Gorham
20 Redwood Ave - Margaret Francis

10 Brookwood - Bruce and Bonnie Potter
12 Bridge - Don Kelleher
3 Allen Lane - Andy and Alea Dodge

Not is favor of the new pool:
14 Redwood Ave - feff and Kate Babcock

NeighborAccommodations: We are open to additional landscaping to help diffuse any noise that
may be an issue for the Babcock's. Additionally we propose soundproofing all pool equipment. As
you will see in the photo below, a mature and well-planted garden with plenty of screening and
a professionally constructed playhouse exist today. While recognizing the dense and private
nature of the existing screening, we remain open to suggestions of additional plantings to further
abate any noise concerns.
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Jenome Gayle, frorr AprlJ. l+, 1984 tc June 6, 198lfat_an agreed compensatlon of +99. He acteally workodonly seven weeks for two :lours each week and Larned.
fi77. At the end of the surmer, he mado appllcatlon forunemplo;rment lnsurance and althor.r-gh ltr, Giyle was notentltled to-unemploJrment insurance, lhe llnlmployment
Insurtnce Offiee determlned that Ross Rec wes his 1astemployer and that Lre was not a part-tlme lndopendentcontr.e.cto:r. Ross Rec appealed lhe decision aid. recelrrertan advense judement.
The local office of the State Unemployment fnsuralce
Board has set November 2O for a reirieil of Ross Ree
reeords.
Town-Attorney Roth has requestecl e transcrlpt of thehearinq, ryhlch may take slx weoks for receilt.After studylng the trerrscript he wl1l be ln a position
to mafte a roconmendatlon to Ross Rec as lo whelher ornot he feels an a,opeal should be pursuod.
The Clerk was dlrected to provld.e'coples of Counctl,
meetlng minu-bes rel-atlne to the eslabllshment of the
Ross Recreailon Advlsory Board and the Streets and
Parks Cornmlttee (Flemmlng and Bnelchus) were asked to
meet wlbh l4r. Roth and the Board and to reaffLrm the
Townr s posltion that the Commlttee is a separate
enttty.

Sqrgq] Mqrger Lqlr Dts,cugslo4.
14r. Roth asked that this d.iscusslon be contLnued to
the December Il meetlns.

Varlances.
i. gg+--7?9=-Wllliam and. Manv Bgtarrt!, 5i Allen
f,age . zone
Roquest to construct lOf x ZIt deck l6tt above
grade, 9t f?avr rea.r proporty llne. Non-conforming
I?t x 12t playhouee to be removed- from property.

Lot Area z6,zeo sq. ft.
Plresent lot coverage 16.30/"
ProPosed !t 't ,;t,Lgi t
Present fLoor a:rea ratLo l.lL"AZd/,
Proposed rr rt tt lt+.l+Trt

(20,7 aIlowed.)
ProJect Dlrector Roi:ert Strand dlsplayed. plans
and explained the deck will not be viilbli from
any nel.ehborlns property nor" fl.om the road and
tt r,r111 pnovlde an addltional flre 6 xlt. The
conflguratlon of the property ts a deflnlte hard-
!Ffp. On motlon by l4r. Dlrkes, seconded. by llrs.
Flernmlng, the varlance was unanlmously g::anted.

7



January 9, L992 -6-

This was seconded by councilrnan LiIl '
there was further discussion on the feasibility of
testing for carbon rnonoxide and Mayor Goodman did
not feel that this was cost effective for 24 cars'
He fel-t the issue was being blown out of
ProPortion.
Mr' John Scott of AIlen Avenue said that nost
problems with carbon monoxide are with cold starts
and this would not be an issue by the time the
students reached the Parking lot'
Mayor Goodman called for a vote and the motion
Passed unanirnouslY.

COUNCILMEI.fBER BRNKHUS LEFT THE MEETING.

b. UsE PERMIT AND VARIANCE. Bitl and Uary Poland, 5 Allen
Lane, AP 73-261-31 and'73-26]--34' R-1:B-l-o (Single
f'aniiy Residence, 10,OOO sq. ft' ninimum) ' Reguest is
to allow: 

r
Use perrnit to a1low demolition of existing house'
Variance to allow a reduced rear yard setback of
20 feet (4o required) for the construetion of a
house and garage totalling 4,607 square feet.of
floor area. A 3 x 9 foot rear landing vill
encroach an additional ttrree feet into ttre rear
yard setback- A roof overtrang of 2-5 feet vill
lncroach into portions of the rear and front yard
setbacks. A corner of the structure wi]-l encroach
approximately one foot into the front yard
setback.

Lot Area 27,OOO sq. ft.
Present Lot Coverage 1-8*
Proposed Lot Coverage 1-5-8t (2o? allowed)
Preient Floor Area Ratio L3Z
Proposed Floor Area Ratio L7 -1-Z (2o* allowed)

USE PERMIT NO. 155 & VARTANCE NO. 1.013
nicfrara Hunt, Architect, stated he had scaled back
the plans and worked out the drainage plans with
ur. iohn scott, the adjoining neighbor. He showed
the drainage and landscaping plans and reguested
permission to move ttre house back seven feet and
ire had decreased the height to 23.5 ft. He said
he had reduced the size of the tvro windows on the
second elevation in the rear.
Town Planner Broad ca1led attention to the Public
Safety Department's requests for hydrants and that
the applilants not use shake roofs. Mr' Poland
saiO tre would not use shake roofs' l4r. Broad said
that the request to move the house back would
normally require renoticingi however, if the
councif wal comfortable with this and all
adjoining neighbors were present, he. did not
object. He did not feel that this was a

significant change to the project-
Ur. flias said that the drai-nage would have to be
approved by the Town Engineer-
Mr-. Henry Wykowski of A1len Avenue felt the netr
plans snifted the bulk of the strucuture to the
irorthern elevation and he suggested lowering the
height or rnoving it back further.
Uay6r Goodman said he is always syrnpathic tg
neighborsr concerns; however, he felt Mr. Wykowski
was being over zealous and he pointed out that he
was not an adjoining neighbor. Mayor Goodman felt
the hardship was in the topography of the lot'

I
2



January 9, 1992 -7-

Councilman LlII said he had difficulty in seeing
the storey poles from Mr. Wykowskirs hone.
Mayor coodman said that the neighbors agreed to do
work on Murphy Creek during dernolition and he
r"ranted this to be part of the condition of
approval.
Mrs. K. Adler of Allen Avenue requested that the
ceiling height of the house be lowered to nine
feet.
Mayor coodman responded that it would spoil the
design.
After further dj-scussion, Councilman Li11 rnoved
approval with the following conditj_ons:

1. The applicants agree to a1low the neighbors
access to Murphy Creek during demoLition to
al1ow creek j-mprovements.

2. Approval is based on the mutual agreements
concerning drainage with Messrs. Scott and
Poland.

3. The applicants rnust address Mr. Scottts
letter of January 8, outlining the four
vital agreements between the polands and
Scotts whj.ch Mr. Poland has agreed to; j- e.,
protection of trees a1-ong property line;
revised driveway and turnJ-ng access to the
proposed garagei visual screening based on
vegetation on present fencei landscaping and
maintenance.

4. This proj ect shall comply with the
reconmendations of the Ross public Works
Director and PubIic Safety Departrnent as
stated in Sectj-on IV of the January 3, L992
staff report.

5. Design details sholrn in the subrnittal
packaqe, such as the window mullj"ons in the
entry perspective, shall be included in the
plans submitted for a building perrnit.

6. Al1 tennis court lighting sha11 be removed in
conjunction with the redevelopment of this
site.

7. The tuo 3 X 6 foot windows within the second
story study/nursery shall be reduced in size
to a maximum size of 3 X 4 feet,

8. No additional |thardscape lnprovementsrt shall
be pernitted between the resj-dence and the
rear property 1ine.

9. A revised landscape plan shall be submitted
for Council review and approval. The plan
sha11 provide a minimum tree size of 15
qallon, a minimum shrub size of 5 gallon, and
should include additlonal plantings within
the t'public vievr areart in the front of the
resi-dence. Plantinqs sha1l be provided to
the rear of the residence and between the
drJ-veway and the parcel to the north.
Landseapi-ng shall be installed prior to the
issuance of a final occupancy. The Council
reserves the right to request additional
landscape screening: for up to one year from
the installation of landscaping.

10. The existing chain link fencj-ng along the
north property line shall be reduced to a
rnaximum height of six feet. An additional
two feet of height may be permitted if
necessary to retain existj_ng vegetation and
if agreed upon by the northern property
owner.



January 9, 1992
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Removal of demolition debris from the site
and heavy truck traffic to the site shall
occur outside of periods r^rhen traf f ic i-s
picking up,/dropping off students at the Ross
School. AII construction and demolition
activity shall conply with Town ordinances
regulating the hours of operation.
prior to the issuance of a demol"ition pennit
for this site, building plans shall be filed
with the Town of Ross Building Department.
Construction of the new residence sha1l be
pursued with dil"igence upon the dernolition of
the existing residence.
Removal of the tennis courts in proxirnity to
existing trees shall be done through
rf scrapingrr of f the surface rather than
through excavation to rninirnize damage to
exi.sting tree roots.
A1I construction and dernolition activity
sha1l avoid the drip line of existing trees
to the greatest extent possible to avoid
compaction of soil.
final drainage plans sha1l be subject to the
review and approval of the Town Engineer
prior to the issuance of building perrnits.
brainage nust conform to the approved
drainage plans and j-s subject to Planninq and
Publlc Works review and approval. Any
neighbors requesting notification of plan
subrnittal shal} be contacted.
House shall be rnoved seven feet to the south.
Revised plans shall be submitted subject to
staff review and aPproval.
ceiling height will be ten feet on the first
floor and nine feet on the second fLoor.

t5

VARIANCES.

a. Richard Dloran, 7 Iaurel Grove Avenue' AP 72-222-04' R-
l-:B-A (Si-ngle Farnily Residence, One acre minimun) '
Request is to allow ttre constructlon of a wall along
sii rrancis Drake Boulevard up to 9 feet in height (6
feet above height of adjacent roadway.) The wall sill
be setback one (1) foot fron the property tine.

Lot Area 96,703 sg- ft-
Present Lot coverage 9 -72
Proposed Lot coverage 9.72 (15? pernitted
Present Floor Area Ratio 6.42
Proposed Floor Area Ratio 6-4e" (1"5? pernitted
Mr. Moran addressed the Council stating that the

Councilman Reid seconded the rnotion and it passed
unanimously.
councilman Lill moved approval of the Use Permit
with the findings in the report. Councilnan Rei"d
seconded the notion.
Mrs. Anne Hickey of Allen Avenue was concerned
about traffic during the demolj-tion process. The
Councj.l agreed that there would be no parking on
A11en Avenue during construction and there will be
no heavy construction nor dernolition traffic until
B:40 a.m. and from 2:30 p.m. to 3:30 p.m.
Mayor Goodman ca]led for a vote and the rnotion
passed unanimouslY.

fence
was needed for noise and privacy' He
landscape architect, Ms. Linda Novy.
proposed to renove 26 of the 130 trees-

introduced
She said

his
they



October 8t L992

At the request of the
over.

d.

Page tl,everl

appllcant, this natter was put

ealg and JaclcLe ThonaE, 51 Shady l6ne, Ap 73-151-18,R-l:B-2O (Stngle PauLly Residencer 20,OOO sq. ft.
linl-run1 . nequest is to allou!
(1) Etclorure of a 128 Equrre foot por*Lon of tnexieting vrap-a.round front 1nrch. -[!he enclosurevill create 128 Equare ioot addition to the

existLng llvlng ro@.
(21 lryrovenent of additional parting areag vithln tbeside yard setback on Southsood Avenue.

The exLsting house Le nonconfonLng in height (33
exis9i.ng, 30 pernitted), nunber of stories (zpetmitted, 3 existing), floor area and lot coverage.
the existing rcottagei is nonconforning in setbact.

\\x'q)-

Iot Area
kesent Iot Coverage
Proposed lot Coverage
Fresent floor Area Ratl-o
Irrolrosed Floor Area ltatLo

191906* 6q. ft.
16. Otr
16.0tr (15t penittedl
35.8t.
35.8tr (1st perrittedl

*(flgures obrtal.ned fro! 1988 variance appllcatlon.)
VARIANCE NO- IO35. Mr. Craig Thomas presented theplans. He sald he wanted to rnake sure his neighbors,!1r. & Mrs. Bill Niccolls, are in agreement nlth the
Iandscaplng.
Town Planner Broad felt the enclosure of the porch
ttould be at odds wlth the General plan for preserving
the historic deslgn of the house and he recorurended
denial of the project. He noted that the new driveway
deslgn plans were turned in the day before the meeting.

Bill Niccolls, I Southwood Avenue, iras concerned about
the driveway. He sald he would llke to see plansl how
far from the fence the driveway wlll be; hotd much
parklng; what type of ptants would be used. He was not
satisfied as it showed on the drawing. He said there
had been a loss of a tree and tt ls no longer very
priwate; too exposed.

Councilman coodnan moved approvaL of the addition to
the northslde of the house and enclosure of the wrap-
around front porch with the following conditions:
appllcant nust bring back landscaping pLans next nonth,
showing specific desJ.gnatlon of the driveway, location
of parking area6 and nunber of cars. Town arborist
must approve the plans, A smoke detector be installed
as per the Buildlng Departnent. This was seconded by
Councilnan Barry and passed unanlmously.

e. Bltl and l,lar-y Poland, 5 AUen Iane, AP 73-26L-33 and
'13-26L-34, R-1!B-1O (Single fanlly Residence, l.orO0O
sq. ft. ninluuu). Request ie to allw:
(U Construction of a 15 foot by 30 foot ssLml-nqr pool

sitlrin the rear yard aetbact< (2o f,eet proposed, {O
feet requlred) and front yard setback (2O feet
proposed, 25 feet required.l eonatmction of pool
declc wl-thin rear (2o feet proposed) and f,ront (5
feet prolrosed) setbaclcs. Placenent of 1rcolequilnent vittrln front yard Eetback (1O feet
proposed. )(21 rnterior ceilJ"nge above 10 feet in helght (no
charrge to approved e:rterLor elevationd) resulting
in 36rl squnre foot floor area Lntraage.

(3, Constrrrctlon of an air cortditioner condenser
pad/untt wlthln the rear yard setbact (26 feet
Itroposed, 40 feet requl.red.)



Ostober I, 1992

(r)
Pag,e teLve

Addltlon of sir 2 X,3 foot etylights to a second
sto-ry- loft and two 3 X 4 foot eklr lightg to anexl-stlng nonconfornl.ng residence.

ILot Area
Pregent Ipt Coverage
Pnoposed Iot Coverage
Present floor Area Ratlo
l*oposed Floor lrea Ratio

27 IOOO sq. ft.
16t
18t (2ot penttred)
18t
19t (2Ot penitted)

A varl-ance eas previously grranted to allor a reducedrear yard setback of 20 feet for the residencecurently under constrmction.
VARfAI|CE NO. 1036. Ur. poland addressed the Council.In. response to a question by Councilnan Brekhus, l.lr.Ellas stated that the stiff does not check theElevatlons; a surveyor ls needed to do this.
councilnan BrekhuE stresseq the irnportance of checkingthis now before the house le cornpleted. He recel.ved iIetter frorn a concerned neighbor re addltional
encroachrnents Lnto the 20 ft.
rear setbacke. A landscaping plan was not subnitted
because the applicant had been waitlng to resolve theilurphy Creek problen. Mr. Brekhug said he was
qoncerned about the drainage on the property during theorlginal hearlng and is concerned .
li[r. Po1and sald all skyJ.ights rrould be the non-g1are
type.
Charlee coodman sald that the Bulldlng Inspector, DavidSnith, would get a certl.flcatlon that-tne elevation naechecked. He sald he did not vote on thle original
vari-ance contl.ngent upon any work being done on ilurphy
Creek.
There qras Bome dlgcussLon coneernlng the lateet
requirement of fencing of pools and llr. Elias vaa
directed to Look lnto the rnatter.
Councilnan Brekhus rnoved approval of the LnterLor
ceiling change, the air condltioner, rear skylights,
$rhich are not visible and eliminatlon of ttre €hree
skylights on the street side of the second story andthe one on the north eecond story and elLninatlon of
the rrool subJect to the following conditions:
(1) AlL condltlone of approval of January 9t 1992.

shall renain ln full force and eff,ect.
(2', The a.c. condenser unit/pad be gcreened on two

sides with insulated waII, subJect to the approval
of Town etaff.

(3) A certifled arborlst ehall be retal.ned finnedlatety
by the proJect applicants to periodically rnonitor,
and nltigate, the irnpact of construction,
includinE naterial stockpile locations, on-site
and adj'acent treeE. Fencing should be Installed
imnediately as deerned approprlate by the arboriEt
to avoid additional" irnpact on trees.

(4) A revised landscape plan shall be subnritted prior
to the iesuance of building pernite for the items
included ln this variance.

Councilman Brekhus sald he would have voted against the
originat proposal as he ls sympathetic to a quiet cul
de sac, He felt this was a large additlon that changed
the character of the netghborhood. Councilnan Barry
seconded the notion for purposeB of dlscussion,
expreeelng concern becauee tt was a varLanee on a
varLance.
There was sorne dLscusslon concernLng the pool and
neighborhood objection and Councilman Brekhus polnted
out that he was not approvlng the pool.
Mayor Reld called for a vote and the notion passed wlth
four affirnatlve votes. Councllnenber Scott abstained.



November 12, 1998

21-

proceeding, Lendering the defense to the applicants
and/or owners. The Town shalf assist in the defense,
however, nolhing contained in this condition sha1l
prohi-bit the Town from participat.ing in the defense of
any such c1aim, acLlon or proceeding so long as the Town
agrees t-o bear its own attorney's fees and costs and
participates in the defense in good faiLh.

This was seconded by Councilmember Delanty Brown and passed
unanimously.

VARIANCE ANp DqSIGN REVIEW.
Robert and Erin Becker, 5 A1len Lane, A.P. Nos. 73-26L-33 and
34, R-1: B-10 (Single Family Residence, 10,000 square foot.
minimum). Variance to alJ-ow a play structure to encroach
vrithin bhe rear yard setback (15 feet requested, 4A feet
reguired.) the p1ay structure has already been placed L2 feet
from the rear property line.
Town PLanner Broad said that t.his matter was cont.inued from
fasL month and t.he applicant has since proposed some
modifications: eliminate the upper play areas, resulting in
a 3 to 3 t/2 foot height reduction; install lands-ape
screening around the property line and move the slructure
furt.her away from t.he rear propert.y.
Mayor Gray said that 1f the Councj-l were to approve this, an
addltional condltion should be to limit the number of years
Lhe structure can be used or that j-t be remowed upon sale of
the property, whichever comes first.
Mr. Broad said that he received a call from bhe prior owner,
Mrs. Rj-esenberg, who j-ndicated that they had the same play
structure for several years.
Mrs. Becker said that. the prior structure was located right
next to the play house. They were to1d, she cont.inued, that
it was previously located in t.he rear but was moved to a11ow
the grass to grow.
Mr. potter, the adjoining neighbor, said that the structure
was builb without a permit, is very cl_ose to his house and
they hear all the noise. He said that, the previous owners did
not have a st.rucLure in this location. He felt that the
structure should be closer bo the Beckers' residence.

Mrs, Becker said that they would install vegetative screening
and t.hey would reduce the bulk of the struct,ure. She said.
that after Lhe neighbors moved the structure to al1ow thegrass to grow, it was moved cl_oser to the house but this
locat.ion blocks access to the back yard. Further, the swing
woul-d bang inbo the fence.
Mrs. Potter said that there has noL been a swing set in bhat
location for the last 15 years.
Councilmember Hart said that if the appli.cants came in prior
to installing this structure,. he would understand the
nelghbors being concerned about noise and visual impact. He
said he would have advocat.ed a smal-Ier st.ructure further away
from the common property 1ine. He asked if the structure
could be moved 30 or 40 feel closer to the Becker,s house.
Councilmember Goodman said that there have been several
instances in Town where play structures had bo be removed. He
noted Lhe Ruddens who had to remove the fort structure and the
Ostlers on Lagunitas Road who were all-owed to install a play
sbructure wiLh certain conditions. AJ_so, t.he Murlocks on Ames
Avenue were denied their application. Councilmember Goodman
felt, that the st.ructure is too large for the back yard..

Mrs. Becker saj-d Lhat she would eliminate the top portion -
the penlhouse and the castle,
Councilmember Curtiss said that he was impressed wit.h the
efforts made by the applicanL Lo reduce the buIk. He noted
the many variances the neighbors received on their property
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and now they are complaining about impact. He felt one had togive and take.
Mrs. Potter said thaL she could not see why it, could not be
moved closer to the Becker,s home.
Mrs. Becker responded Lhat this would make the back yard
inaccesible.
AfLer further discussion, Councilmember Curtiss mowed approwal
with the findings and condit,ions in the staff report. and that
the applicant eliminate t.he penbhouse and the cadUle andj-nstal1 appropriabe landscaping t,o screen the strueture from
the neighbors' property. Also Lhat. the structure be removed
afLer i-0 years or when the property changes ownership,
whichever combs first.

This was seconded by Councilmember Hart but he asked that, the
motion be amended to move the structure a mi.nimum of 30 feet
towards the Beckers' home from iLs presenl location making it
4B feet from the sideyard property line.
Councllmember Curtiss did not accept the amendment.
Mayor Gray called for a vote on Lhe original mobion and the

, '' i motion failed wit.h Councilmembers Goodman, Hart and Delanty
Brown voting against.* 
aouncilmemJcer Harb then moved approval with the findings in
the staff report and the following conditi-ons:

L. The King Kong Penthouse atop the sLructure shall be
removed, The redwood eastle, both canopy and framing for
the canopy shalI be eliminated, subject Lo sLaff
approval. BoLh areas sha1l be removed within 30 days from
project approval. The st.ructure shal1 be moved a minimum
of 30 feet towards Lhe Becker residence from its present
location making il 48 feet from t,he sideyard propert.y
1ine.

2. The structure shalL be removed in ten years or upon sale
of the property whi-chever comes first.

3. Additional evergreen plantings, such as a pittosporum
hedge, sha1l be planted along the west and south
perJ-met,ers of the play area to screen the structure from
off-site vantage points. The sj_ze. spacing, loeation and
type of planting sha11 be submit,t.ed for staff approval
prior to installation. plant.ings sha11 be inslalled
within 60 days of project approval, weather permitting.

4. The Town Council reserves the right to requlre addition;l
landscape screening for up to two years from project
fina1.

5. The applicanLs and/or owners shal1 defend, indemnify and
hold the Town harmless along with its boards,
commissions, agents, officers, employees and consultants
from any claim, act.ion or proceedj.ng against the Town,
its boards, commissions, agents, officers, employees and
consultants attacking or seeking to set asid.e, declare
void or annul the approval (s) of the projecL. or because
of any claimed liability based upon or caused by the
approval of the project. The Town shal1 prompt.ly notify
Ehe applicants and/or owners of any such claim, attion or
proceeding, tendering the defense to the applicants
and/or owners, The Town shall assisL 1n the defense,
however, nothing contained in this condition shalI
prohibit Lhe Town from particlpating in the defense of
any such clalm, action or proceeding so long as the Town
agrees to bear its own attorney's fees and costs and
parLicipates in the defense in good faith.

Councilmember Delanty Brown seconded the motion.

Councj-lmember Goodman asked that approval be conditional on
the Morans, located to the right. of the property, giving their
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approval in writing. Councilmembers Hart and DelanLy Brown
accepted this amendment.
Mayor Gray called for a vote and the motion passed
unanimously,

DESTGN REVIEW.
Samuel and Cynthia Livermore, 2 Ames Avenue, A.P. No. 73-181-
04, R-1:B-20 (single Family Residence, 20,000 sq. ft.
minimum) ,
Design review to allow the construction of 6-foot high fence
and gates along the Ames Avenue south properLy line. The
project wilL include the followingr 1.) conetruction of
wrought iron vehicular and pedestrian gates with st,one colrrmns
approximat,ely 3 feet back from the property line;2.)
consbruction of a 35 foot long wrought iron fence on the south
property line; and 3,) extension of the existing redwood fence
fcr 2'7 feet along Lhe south property 1ine, then turning north
and running to the residenee.
Town Planner Broad said that the fence woul-d be 2't feet on the
front pr:operty line and would be solid behind the existing
vegetaLion.
Councilmember Curtiss objected to the solid fencing.
Mrs. L-ivermore said t.hat it would be a continuation of the
existing fence Lo screen the newly constructed master bedroom
and master bath. They planned to use the wood from the back
yard so L.haL it. would blend in wiLh the exist.ing.
Councilmember coodman asked that there be ample shrubbery
installed to cover the fence.
Council"member Curtiss said that he is disturbed about the
increased use of solid fencing unlees bherc is a compelling
reason.
Mrs. l,i-vermore said that. t.his would be the least int.rusive and
would el-iminate the use of mu]Li fences across the fronl.
The Councll revj.ewed the fence and Mrs. Livermore explained
that this would replace what was pu11ed down during
construction
Afl-er further review, Councilwoman Delanty Brown moved
approval with the findings in t.he sLaff report and the
following conditions:

The project. proponents shal1 plant addiLional vegetation,
as necessary, within the right-of-way to further screen
the fence from public view, subject to Town staff
approval. A landscape plan shall be submitted for Town
Planner approval prior to the insbalfation of any
addiEional plantings wit.hin the right-of -way. Landscaping
between Lhe fence and roadway shal1 be maintained by the
property owner and replaced as necessary and retaj-ned in
perpetui ty .

The Town Council reserves the right bo require additional_
landscape screening for up to two years from project
finaf .

Any new exterior lightlng shall not creat.e g1are, hazard
or annoyance to adjacenE property owners. Lighting sha1l
be shielded and directed downward.
A11 Public Safehy Department. requiremenL.s sha1l be
complied wlth. A Knox Lock box shall be provided and a
minimum 12-foot clearance provlded for the vehicle gate.
No changes from t.he approved pl-ans shalL be permit.ted
without prior Town approval. Red-lined plans showing any
proposed changes sha1l be submitted to the Town Planner
prior to the issuance of any building permiLs.
The applicants and/or owners shal-1 defend, indemnify and
hold the Town harmless along with its boards,
commissions, agenbs, officers, employees and consultants
from any cl-aim, action or proceeding against. the Town,
its boards, commj-ssions, agents, officers, employees and
consultants attacking or seeking to set aside, decfare
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there was j-lJ-ega] work bei.rrg performed on the property to Ehe
rear of Lhe home. Aft.et'viewing the slt.e from the neighboring
property, he noted that p.l.umbing had been rnount,ed on ifru bac[.
of Lhe garage. This work had been done without. a permib,. He
could noL see what was i.nside. Mr. Elias cont.acted the owners
Lo ask if he could enber the premises and Doctor Cooper told
Mr. Elias to set an appointment. Mr. Elias did thj_s but Mr..
Cooper ca11ed four minutes before the appointment Cime to
cancel. Mr. Elias said that he has bried to set a new
appointment but has noE been successfrrl, He sald bhat
everything has been logged.
Town Attorney Roth said LhaE Lhe Councll would have to
schedule a publ1c nuisance abatement hearing aE its next
regular meeting on June 10, 1999.
Ms. Kathy Strauss of Willow Avenue t.hanked the Counci_l for
pursui-ng this issue. She said that Redwood trees have been
planted in the driveway to the garage. Ms. Strauss said that
they would Ij-ke to see them maintain their off street parking.
Councilmember Gray moved that the Council schedule a public
nuisance abatement hearj-ng for Ehe June l-0, 1999 meeting and
authorize the Town Atborney Eo obLain an inspection warranE.
pursuant to Lhe Code Civil Procedure. This was seconded by
CounciLmember Hart and passed unanimously.

MAYOR GOODMAN CALLED FOR A RECESS AT 9:OO P.M. THE MEETING RE
CONVENED AT 9:08 P.M. WITH EVERYONE IN ATTENDANCE.

MAYOR OOoDMAN CAIJLED FOR A BREAK AT 9:00 P.M, AND RETURNED AT 9108
P.M. WITH EVERYONE IN ATTENDANEE.

Li. venrerqcu.4k$1K
Robert and ErLn Becker, 5 Allen Lane, A.P. Nos. ?3-251-33 and
34, R-1: B-L0 (Single Family Residence, 10,000 squale foot
minimurn)'. Variance to allow a play atructure to encroach
within the rear yard setback (12 feet requested, 40 feet
reguired.) The play structure has already been ptaced 12 feet
fronr the rear property line and l-7 feet from the side property
llne. It will be relocated 18 feet to the north, reeulting in
a 35 foot aetback from t,he Boubh eide yard prop€rty line (1S
feet required. )

Town Planner Broad stated that this ie t.he fourth Council
hearing on this issrre. Three ago months t.he Council held a
hearing to reconsider and clarify the conditions of approval
AC Lhat meeting, t,he Council asked t.hat the applicanrs fil-e a
new application to be considered at this meeLing at which time
Lhe Council wouLd vot,e up or down. Mr. Broad then reviewed
the condit,ions of t,he earller approvaL and the specific
set.backs that were reqllested for the play structure.
The current application seeks a reducbion in Lhe side yard
setback from the required 48 feet to 35 feet. The appJ.icants
established the proposed side yard setback in consultation
wiEh Mr. .leff Schwartz, owner of Rainbow Play Systems. Mr.
Schwartz assessed that 35 feet would be a safe dist,ance for
the play structure.
Mr. Broad said that the Council did request a gmaller
structure and af the laet meetsing were shown pictures of
smaller sLructures. The King Kong play structu::e which the
applicants presently have, is the largest of all the
struct,ures.
Councilmember Hart asked what would be a safe distance from
the setback.
Mr. Schwartz said that they would need 20 feet in eaeh
direction. He said that he was concerned abouL the retaining
wall.
Councilwoman Delanty Brown asked t.hat they inst,all a smaller
structure that, would be safer,
Councilmember Gray agreed and suggested that it. be turned 90
degrees.
Councilmember Hart said that the prior owners had a play
struct.ure by the same manufacturer Lhat, was closer lo the home
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than the t.wo proposals. He said Lhat. Lhe currenl owners
installed this structure wiL.houE a variance and caused an
objection by an adjoining property owner where there was no
prior objection. Fr.lrther, the current owner installed
Iandscaping with pathways, p:Ianters and rock retainers where
the previous play structure was located.
Mr. Becker said thaL he could move planters and rocks but t.he
issue is the use of their back yard. He said t.hat they have
a stretch of lawn t.hat is importanE to him to play with his
children.
Mr. RaghiantLi, aLtorney for the applicants, said that they
are trying to achieve reasonable accommodati-ons. He said t.hat.
Lhe direction from the Council was t.o move the Ftructure
toward the Beckers' residence and make it smaller. He sai_d
that it is now 31t smaller and has been moved back i-B feet.
He said that they could not sat,isfy the adjoining neighbors
who live in a house with eix variances which have been
approved right near the fence of his client and now they are
being asked to move it back 48 feet to accommodate them.
Mr, Schwartz said that they have taken a lot of play value out
of t,he scrucbuxe in order to accommodat.e the neighbor,
Mr. Becker said that if 1t is a matter of reducing the size
and leaving ic where it is, he woufd be happy to do this but
he did not want to loose the stret,ch of lawn,
Mrs. Wykowski said lhat many of Lhe neighbors who have visited
the applicants felt this is a great compromise on their parL
and they hoped the Council could resolve the issue aC this
meet ing .

Mr. Bruce Potter gaid that when Lhey boughb the property they
knew about the restrictions - the realtors should have told
them. He said that. alI the neighbors approved his variances.
He said thar. the structure at. the Ross School is slightly more
lhan twice the slze of this structure and thaE accommodates
200+ children whereas this is going to accommodaLe three
children, plus friends. He felt that it was a reasonable
proposal Eo move the structure 30 feet cLoser to the house.
Mrs. Wykowski said that her home is within 20 feet of Lhe
school structure and iL does nol- bolher her. She said Llrdt
lhe children are asleep aL a reasonable hour.
Mr. Becker said t.haL they cannot prevenL their children from
playlng in that area and the Potters should have known this
when they built Lhe house up to the fence line. He Lried toplant trees to bl-ock the view but he cannoL prevent. lhe noise
of t.he children playing.
Mr. Penner said that he lives next, door and said that the
Eeckers have tried to resolve l-he matt,er Lo everyone. s
aaLisfacCion, He felt rhaL they were very t.houghtful and
fantastic neighbors.
Ms. Stella Fisher said that parenLs need Lo keep their
children at home and Ross is a family place.
Mrs. Joan Dunn supported the Beckers and agreed with trtr.
Becker that you cannot stop children from playing in L.heir

'yard and it will only be for a couple of hours a day.
Mayor Goodman Lhen closed the public commenEs.
Mayor Goodman said t,hat it is noE fair to put. all the blame on
the Potters. The Council j"s addressing a Town issue for a
variance and bhe Council has to make the findings for
approving a structure in a setback. Everyone wants our
children bo hawe swing sets but there is some point where we
need a size Limitation and we have Lo decide what to put. j.n
our backyards. The previoLls owners were denied a swimming
pool in that same area.
Councilwoman Delancy Brown said thab her grandchildren have a
swing set that is much smaLler and they and their friends have
a good time. She felL that the structure shouLd be moved so
that the children would be jumping on to the 1awn, be back
from everyone's view and much safer for the children.
Councilmember Gray saj-d that this lot is long and narrow. He
said thaE. the bottom 1ine is the set is too large unless all
that, yard is going to be a swing seE - he questioned why the
set could not be smaller and turned the other way so Chab t,hey
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do not, have t.o deal with the wall. He feLt Lhat boEh the
Potters and Beckers. have legit,imate concerns.
Councilmember Hart said LhaE. he could not. visualize it without,
a full site plan and he was not previously aware of bhe safety
i-ssue,
The Council then approached lhe plans and reviewed the issue
further.

I.T,AYOR GOODMA}q ANNOI'NCED THAT THE APPLICAI{TS ASKED FOR A BREAK TO
REVIEW THE ISSUE I'URTI{ER AND WOUI.D RETURN TO THE COIJNCIL LATER IN
THE MEETING.

Mr. Raghiantti and appLicErnls returned at l_0:15 p.rrl . and
announced that Ehey would remove the King Kong and subst.itute
a Sunshine CastLe structure. The canopy woul,d be green, the
strucEure would be 13 feet high, and meaeure 12 feet by 25
feet, resulting in a 50* cutback in size. It will be moved
back 40 feet from the sldeyard setback and the King Kong
structure will be donated bo the Pixie Park. The new
strucLure shall be placed J.n a way thaC is safe according to
Ehe manufacturer's directions.
Accordingly, Councilmember Gray moved approval of a
Sunshine CasEle Play structure with a dark green canopy or no
canopy 40 feet. from the south property line. This motlon wlll
supersede the former variance granting a play structure aE E.he
Novernlcer meeling. A resoLution of findings will be submitted
at the next Council meting. The structure is to be removed
within 45 days and will be offered t,o pixie park at the Marin
Art. and Garden CenLer. CounciLwoman Brown seconded t.he moLion
which passed unanimously.
Mr. Raghiant,ti said t.hat he appreciaLed the Council's time and
court.esy.

18 CoNSTRUCTION COMPTTETTON EXTENSTON.
Thomas Byrnes, 95 Shady Lane, AP No. 73-052-O2. Building
Permit No. T42LJ. Issuedt 04/24/99. Expiredt 4/24/99.
Request Extension Lo 12l3I/99.
Mr, Byrnes asked for an exlengion due to the wet vrinter.
Councilmember cray moved approval, seconded by Councilwoman
DelanL.y Brown and passed unanimously.

19 VARIAITCE ANp pESTGN RFYIEW..
Joe and Christine Ramos, 5? Poplar Avenue, A.p. No. Z3-3L3-0S,
R-1:10 (Single Faml1y Residence, L0,000 sq. ft. minirnum.)
Design review to allow afber-the-fact approval for the
addition of 6-foot high wood gates at the driveway and front
walkway. Variance and design review t.o allow after-the-fact
approval for brick pillars wibh top-mounted lights more than
5 feet in height,.
Continued at request of applicant to June meeting.

.ro*ro""r.*ll?9
Sharon Duva11, 41 Wellington, A,P. No.'/2-07L-16, R-1:B-l_0
(Single Famlly Residence, 10,000 sqluare foot minimurn).
variance to aLlow the addition of lhree gable end roof dormers
to the upper 1evel of an existing residence. A dormer is
proposed on the south el-evation within t,he side yard setback
(X4 t€et proposed, l-5 feet required), on bhe east, elevation
wiEhin the eLde yard eetback 13 feets propoeed. 15 feet
required) and on the west elevablon. No addltional floor area
will result..

)a

Lot Area
Present Lot Coverage
Propoeed Lot Coverage
Present Floor Area Ratio
Proposed Floor Area Ratio

1,0,742 sq, ft.
22.L4
22.1% (20t permitted)
31.8%
3L.8e6 (2oes permitted)

The existing resldence and garage are nonconforming in eide
yard setback.
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property owners between Willow and A1len Avenue to make
contributions of $50,000 to the project consistent to the
terms of their letter of April 26, 200A. This 1..'es seconded by
Councilwoman Delanty Brown and passed unanimously,
Mr. Rues Rudden asked about possible pG&E underground wiring
and Councilmember Gray said t,haE, this is very expensive and
maybe some day a townwide bond will be done to do the entire
Town at the same time.

Appointment of Councilmember to lhe Flood Zone Advigorrr Boar4
and to the Desiqn Advisorv CorunLtbee.
Mayor Curtiss said that former Mayor Charles coodman served on
the Board and Ehe Council must now elect an official to take
his p1ace. Mayor Pro Tempore Hart moved thaE Councilmember
David Zorensky be nominated, there were no other nominations,
Councilmenrlcer Delanty Brown seconded the motion which passed
with three affirmative votes, Councilmembers Gray and Zoiensky
were absent.

Requeet, from Ross School,s PTA t,o uee St. Anse1m pgrkinq Lot
on Bolinas 4venu6.
Ms. IJaura Tishgart said that the reguest is for a fundraising
dinner for t,he Ross School music department and parking 1s noE
available at the Marin Art and Garden Center. St. Anselm gave
their blessing, pending Council approval. It is for fUay fZ
from 5:00 p.m. to 11:00 p.m. A shutEle will be provided to
the Winship area. The Public Safety Department said that the
Church parking 1ot would be much easier. Mayor pro Tempore
Hart said that, they might need traffic control. Councifwoman
Delanty Brown supported bhe request but hoped that it would
not set a precedent. Mayor Curtiss did not think it wouId,
adding bhat it is for a Ross fundraiser.
Mayor Curtiss said that the Use permit currently is for churchparking only. t{e said that in the past there has been
neighborhood concern and Mr, Cadden gave hie approval but Mr.
Egl1n is 1n Europe and will return later in the week.
Mayor Pro Tempore Hart moved approval for the granting of a
temporary use by the Ross school pTA for the Saint Anselmo
parking lot for the evening of May 12, 20C0, 5:00 p.m. to
lL:00 p.m. and that the PTA representatives meet with the Ross
Public Safety Department to work out addit.ional traffic
control for which the Town would be reimbursed. He added that
t.his is a benefiE for a non-profit organization.
Councilwoman Delanty Brown seconded the motion which paesed
with three affirmaEive votes.

cg'NsENr AGENpA

7. vARrAr\rcE. 4\SSt
Robert and Erln Becker, 5 Allen lJane, A.p. Nos. ?3-251-33
and 34. R-1:B-10 (Single Farnlly Reel.dence, 10.000 aquare
fool rninimum), VarLance to al1ow the removal of an
existing 46 equare foot landlng and et,aLrE and the
constructLon of a new 38 aquare foot bow wLndow and stepg
in the Ea:ne locatLon wLthLn the rear yard setback (40 feet
requlred, 18 f,eet propoaed.)

Lot nrea 27,440 sg. tE,
Precsnt IJot Coverago 16t
Proposcd frot Coverag€ 15t (20t p€r.ottted)
Pr€aetrg Floor Area Ratio 19t
Propoaed Floor Area Rat,io 19* (20t pernritued)

The exietlng reaLdenae ie nonconforming Ln rear yard
Eetbacke.
After a brief presentation by the architeet, Wendy Posard,
Mayor Pro Tempore Hart moved approval with t,he findinga in the
staff reporU and the following conditions:

3
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April 26, 2000

1. The Town Council reserves the ri_ght to require addit,ional
landscape screening for up to two years from project
final.

2. Exterior lighting shall not creat.e g1are, hazard or
annoyance to adjacent property owners. Lighting shall be
shielded and directed downward.

3, No changes from the approved plans shal1 be permltted
wit,hout prior Town approval . Red-1ined p.t ar:a shor^.ring any
proposed changes shaLl be submitt.ed to the Tcwn placner
prior to Ehe issuance of any building permlts.

4. The project owners and contractors shall be responsible
for maintaining Town roadways and right-of-ways free of
Lheir construction-related debris. A11 construclion
debris, including dirt, and mud, shall be cleaned and.
cleared immediately.

5. Any porEable chemlcal Coilets shalL be placed off the
street and out of public view.

6. A smoke detecbor shall be provided as required by the
Building Department. The street number mus! be pbsted
(mi.nimum 4 inches on contrasting background.)

'7. The applicants and/or ownera shal1 defend, indemnify and
hold the Town harmLess along wit.h its boirds,
commissions, agenta, offj-cers, employees and consultants
from any cIaim, action or proceeding against the Town,
its boards, commissions, agents, officere, employees and
conaultants attacking or eeeking to set asi;ie, declare
rroid or annul the approval (s) of the project or because
of any claimed liability based upon or caused by the
approva-l. of the project. The Town shall promptly notify
t.he applicants and/or owners of any such claim, attion orproceeding, tendering the defenee Eo the applicants
and/or owners. The Town sha11 assist in the-defense,
however, nothing cont.ained in this condition sha1lprohibit the Town from part,iclpating in the defense of
any such claim, action or proceeding so long as the Town
agrees to bear its own atEorney, s fees and costs andparticipates in the defense in good faith.

This was seconded by Councilmember Delanty Brown and passed
with t.hree affirmative voteg. Councilmembers Cray and
Zorensky we-re abgenl.

*t9>a.
8. VARIA}ICE A}ID IJOT IJINE.

Palge and Bobby Locke, 98 Shady Lane, 73-052-03, R-1;B-10
(slngle Family Reeidence, 10,000 sq. ft. rrin.)
Patricia Bruvry, 83 Sir Francie Drake Boulevard, A.p. No.
73-052-34, R-1:B-10 (Single Family ReEidence, I0,000 eq.
fts. min.). tot llne adJuetmenL to allow the transfer of
351 equare feet from the Bruvry parcel to the Locke parcel
along the west property line. The Locke parcel wiLl be
increased from 7,150 aquare f€et to 7,5L7. square feets in
area. The Bruvry parcel- will be decreaged from
approximately 18,409 square feet to approximately 18,0{8
square fee! in area,
The L,ockes have fiLed a variance application from flood
ordinance requ:lrernents to ral-ee t]re houae.
Mr. Elias said that, this project. would noE increase flood
Ievels, the house is on higher land than Lhe adjacent neighbor
and granEing of the variance would not increase flooding in
the neighborhood.
Mayor Pro Tempore Hart moved approval wilh the findings in the
staff report and the followirrg added findiirgs: (1) The
finished floor elevation ie above the flood :eveL when
compared to adjacent structures because it is on elevaLed
earth; (2) faj.lure to grant the variance will resul"t in
exceptional hardship to the applicant (3) granting this
varlance will not increase fLood heights and wilf not cause
any additlonal
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September L5, 2020 ADR Group Meeting Minutes

MINUTES

Meeting of the
Ross Advisory Design Review Group

Tuesday, September L5, 2A2O

Video and audio recording of the meeting is available online at the Town's website at:
townof ross.org/meeti ngs.

1. 7:00 p.m. Commencement
Chair Mark Kruttschnitt called the meeting to order. Josepha Buckingham, Laura Dewar, Mark
Fritts, and Stephen Sutro were present. Planning and Building Director Patrick Streeter and
Planner Matthew Weintraub representing staff were present.

2. Open Time for Public Comments
No comments were provided.

3. Old Business - None.

4. New Business

a. Berry Residence,5 Allen Lane
Applicant: Chris and Nadine Berry
Owner: Berry Living Trust (Chris and Nadine Berry)
DESCRIPTION: The applicant is requesting approval to construct a new pool/spa within a
minimum required yard setback, and to install new pool equipment within an existing
structure that is located within a minimum required yard setback. The proposed new
poolwith integrated spa would be rectangular in shape with dimensions of 38' x17',
inclusive of 2' coping, and it would cover 645 square feet. lt would feature bluestone
coping, dark gray glass pool tile, and an automatic cover. The pool would be located in
the south yard of the existing single-family residence. lt would be set back l-7' from
Allen Lane and the front (west) property line, 20'from the rear (east) property line, and
88'from the south side property line. The proposed new pool equipment would be
enclosed within an existing "play house" accessory structure that is located 3'from the
rear (east) property line. No new landscaping is proposed.

Planner Weintraub introduced the project and provided an update on the revised location
for the proposed new mechanical equipment and enclosure. Planner Weintraub
summarized written comments received in support of the project (Bruce Potter, L0
Brookwood Lane; Dick Bobo, L6 Redwood Drive; and Don Kelleher, 61 Bridge Road), and
written comments received in objection to the project based on concerns about potential
noise and privacy impacts (Jeff and Cate Babco ck, L4 Redwood Drive), Chris and Nadine
Berry provided an update on neighborhood outreach.

L



September L5, 2020 ADR Group Meeting Minutes

Mark Fritts asked staff for clarification of the minimum required yard setbacks. Planner
Weintraub clarified the minimum required yard setbacks.

Josepha Buckingham asked staff for clarification of the proposed landscaping. Planner
Weintraub clarified that no new landscaping was proposed.

Jeff and Cate Babcock, 14 Redwood Drive, stated that they withdrew their previous written
objections because the mechanical equipment was relocated away from their property and
away from other nearby properties, and their concerns regarding how the pool would be
used had been addressed by the applicant.

ADR Group Members discussed the merits of the project. ADR Group Members provided
the following comments:

Mark Kruttschnitt:
e Pool may be moved further west to align better with the house and to provide greater

distance to rear property line.
o Recommends locating the mechanical equipment by the road and as far from neighbors

as possible.

r Proposed increase in impervious surfaces does not seem significant.
. Supports the project as proposed.

Laura Dewar:
o Project is sited in the best location possible given the configuration of the lot
o Material selection is appropriate for the existing residence.

Mark Fritts:
. Any proposed exterior lighting should be considered.
r Recommends moving the pool further west to align better with the house and to

provide greater distance to rear property line.
o Recommends switching the proposed locations of the pool steps and spa for increased

privacy.
o The project is appropriate for the lot given the size of the yard regardless of zoning

setbacks.

Steohen Sutro:
. Supports the project as proposed.
r Proposed increase in impervious surfaces does not need a correlating reduction in

existi ng impervious surfaces.

Josefa Buckineham:
. A long narrow pool is appropriate for the lot

2



September 75, 2020 ADR Group Meeting Minutes

o Recommends moving the pool further west to align better with the house and to
provide greater distance to rear property line.

o Recommends switching the proposed locations of the pool steps and spa for increased
privacy.

o Recommends pool may be narrower and/or longer to fit the property.
o Recommends locating the mechanical equipment as far from neighbors as possible.
. Suggests adding rear property line landscape screening.
o Generally supports the project.

ADR Group Members unanimously recommended that the proposed design was consistent
with the Design Review criteria and standards of RMC Section 18.41-.100. Chair Kruttschnitt
noted that several ADR Group Members suggested, but did not condition the
recommendation upon, shifting the pool to the west and switching the locations of the pool
steps and spa.

5. Communications
a. Staff
ln response to comments by ADR Group Members, Director Streeter clarified an applicant's
right to request application review and/or decision.

b. ADR Group Members
Chair Kruttschnitt provided a summary of his conversation with Mayor McMillan regarding
the ADR Group's recent recommendations on applications involving nonconforming lots and
setbacks. ADR Group Members discussed examples. The Chair allowed public comment.
Council Member Elizabeth Robbins commented on the ADR Group's role to review projects
in the context of neighbors input.

6. Approval of Minutes
a. August L8,2O2O
The ADR Group unanimously (4-0-1)approved the August 18,2O2O minutes. Stephen Sutro
a bsta ined.

7. Election of Officers
a. Chair
b. Vice Chair
The ADR Group unanimously reelected Mark Kruttschnitt as Chair and elected Josepha
Buckingham as Vice Chair.

8. Adjournment
The Chair adjourned the meeting at7:47 PM
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Matthew Weintraub

From:
Sent:
lo:
Subject:

Matt,Thx for yr help. We have no questions. And the pool project is fine with us. Bonnie and Bruce Potter

From : M atthew Weintra u b [m ailto: Mwei ntra u b@townofross. ore]
Sent: Wednesday, September 9,2O20 1:04 PM
To: Bruce Potter < bpotter@ potte ri nvestm ents. com >

Subject: RE: Berrys poolplans

Hi Bruce,

Please find attached the 5 Allen Lane project plans. Please let me know if you have any questions.

Thank you,

Matthew

ffv*,qf^lpss
Matthew Weintraub
Planner
Tor,vn of Ross I Pianning
P.O. Box 320 | 31 5ir Francis Drake Blvd
Ross, CA 94957-0320
415.453. 1453 x11"6 (Piannirrg)

415.453.1950 fax
mweint ra u b@townofross.org
Municipal Code I MARINMAP

From: Bruce Potter <bpotter@potterinvestments.com>
Sent: Wednesday, September 09, 2O2O 12:54 PM
To: M atthew Weintrau b <Mwei ntrau b@townofross.org>
Subject: Berrys pool plans

Dear Matt, Thx for yr help. Pls send me the Berrys plans. Thx Bruce

Bruce Potter <bpotter@potterinvestments.com>
Thursday, September 10,2020 8:51 AM
Matthew Weintraub
RE: Berrys pool plans

I



Matthew Weintraub

From:
Sent:
To:
Subject:

Cate Babcock < catebabcock@gmail.com >

Friday, September 11,2020 5:00 PM

Matthew Weintraub
ADR meeting re: Berry Pool application

Dear Mr. Weintraub;

We have lived at L4 Redwood Drive, which abuts the Berry property on the eastern side of their lot, for 2L years. Nadine
Berry and her daughter spontaneously approached us at our door with a proposalfor an exercise and water-polo pool in
their backyard several months ago, assuring us they would only use the pool for exercise. We nevertheless opposed the
pool as Cate suffers from debilitating Parkinson's, which causes severe vertigo from noise. We'd assumed that the
Berrys had elected not to go forward with the pool as we never heard anything further.

We were therefore surprised to recently receive the Courtesy Notice of Public Hearing for the Berrys' application to
construct a new regulation-size pool and spa and install new pool equipment. The Berrys'children are part of the Drake
High School Water Polo Team; the members train in the Berrys' home gym. We are now aware that the team may likely
use the regulation-size pool fortraining also. Additionally, the recreational use of family and friends' pool may be very
noisy.

ln looking at the plans, the pool equipment room will be right on the property line between our two parcels. Quite apart
from the anticipated noise generated by those in the pool, the equipment is likely to disturb our peaceful enjoyment of
the garden we have labored so long to create and which has become a quiet, and essential retreat for Cate.

We understand that the Berrys will have to obtain a variance in order to move forward with their plans. One of the
conditions of granting a variance is proof that its issuance "would not be detrimental to the public or injurious to other
property in the area." Because of Cate's medical condition-one that can only be treated by extremely risky surgery and
which is not always successful-a pool that is only a little over a foot from our property line, and an equipment room that
is on our property line, is more than likely to be detrimental to Cate's well-being.

I ask that the Board members decline the Berrys' application

Sincerely,
Jeff and Cate Babcock

1



Matthew Weintraub

From:
Sent:
To:
Subject:

catebabcock@ gmai l.com
Monday, September 14, 2020 1:28 PM

Matthew Weintraub; Patrick Streeter
Berry pool/spa and equipment room

Good morning, Mr. Weintraub, Mr. Streeter and ADR Group,
l've attached photos of the additional two factors weighing our decision to disapprove the Berry's application.
Murphy's Creek flows between the two properties and is documented in the Polands' variance request of October 10,
1992.
The current play structure, intended for the Berry's pool equipment room is 1L" from our shared fence.
We're knowledgeable that a variance must have findings supported by substantial evidence in records. The variance
must also mitigate a hardship.
We ask that you consider our three objections: noise, setbacks and Murphy's Creek/Ross setback codes for construction
along a creek.
Please forward this letter to the ADR Group as the town website address is still blocked.
Most gratefully,
Jeff and Catherine Babcock

1



Sent from my iPhone
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Matthew Weintraub

From:
Sent:
To:
Subject:

dickbobo <dickbobo@comcast.net>

Monday, September 14, 2020 8:1 7 PM

Matthew Weintraub; ADRGroup

Berry pool proposal - 5 Allen Lane

I hope this information helps you to decide that it's OK for my neighbors, the Berry family to have a swimming pool in
their property.

The right edge of the Berry's 38' X L7' pool will be 18' from the fence at the back of the Redwood Drive properties.
Although it's not visible, the small structure where the pool equipment will be located is almost up against the fence
that runs along the back of Babcock and my properties, with 2'on my side of the fence separating the Babcock property
from the Bobo property. The bottom right corner of the picture shows what 20' is on the picture. Double-click the
picture to make it fullsize.

The edge ofthe pool is going to be quite a ways from any of our houses, and a tad over L00'from where the Babcocks
sometimes sit in their yard.

1



Cate Babcock expressed a concern to me about the noise from their pool equipment. The pump specified in the Berry's
plans which Matthew sent me is 1of the quietest pumps (45 dB)on the market, plus it's going to be soundproofed in the
playhouse. The typical refrigerator is 55 dB. ln Fountain Valley, my sister-in-law's old, standard pool pump is -30'from
where we sit on the patio, and we never hear it. Thus, I told Cate that she'll not hear the pump running unless she holds
your ear to the fence - and likely not then.

When Nadine with her daughter visited homes in the neighborhood to show the pool plans, and ask if it was OK with us,

8 of the t homes she visited said yes. The only rejection was by the Babcocks. From what I know, my guess is that they
were basing their decision on a problem that Cate sometimes has with vertigo. She has indicated that in the past that it's
been aggravated by the Gorham daughters' pool parties especially when the girls were younger, and just like happens at
recess at the Ross schoolyard, there was some yelling going on.

More recently, Cate called the police because the girls and friends were playing music by the pool, which bothered her
in some manner. ln the lL years that the Gorhams have lived there, lfelt the music was too loud twice. Each time I sent
a text to 1 of the parents saying cool the music, which happened. lt seems like the easy, logical way to resolve a

problem. However, once a neighbor complains about a certain sound level, that should be a guide for future sounds
from the source, so it's a two-way situation. I say this because if there are ever disliked sounds coming from the Berry's
place, which l'm expecting to be rare, if at all, that all it would take would be a text or phone call to end the problem.

My understanding from friends of the Berrys that, generally speaking the Berry family is reasonably quiet. The Berry kids
are older than when the Gorham girls and friends were yelling in their younger days, and more involved in a time-
demanding sport- water polo. They're very involved with it, and consequently practice in Mill Valley 6 days/week, 4
hrs/day.

The eldest, Nick was a WP star at Drake before he went to Brown University where he is again a star
https://brown bea rs. com /s ports/m e ns-water-polo/roster/n ick-berrv/1L827

Their daughter is currently a WP star at Drake, and has been offered a position at Brown where she'll probably go.
https://www.maxpreps.com/athlete/siena-berrv/TM Qr6H-EeeT-Oz0u-e-FA/sirls-water-polo/stats.htm

Nadine said that it's very likely that their younger son will follow his siblings to play WP at Brown.

Re: vertigo, I'm 4-months shy of being 90, and also have vertigo that comes and goes. Lots of noises bother me, starting
in the morning when I grit my teeth when I press the button on my coffee grinder. Nevertheless, l've managed to live
with the sounds in our neighborhood. I keep in mind that many of us live on 50' lots, and Ann and I talked once in a

while about the activities that are going on all the time in our neighborhood. Kids are yelling at Ross school, or nearby
us, dogs are barking, Redwood Drive is a heavily traveled street, often with noisy trucks, etc., all which we felt added to
the vitality of the neighborhood. We always hoped that we wouldn't have a health or physical problem that required us

to go to an assisted living facility, as we would miss this vitality.

It's my hope that the possible noise problem perceived by the Babcocks if the Berrys have a pool, which I don't think
they'll experience, will hold the neighborhood hostage from a family putting in a pool in a large open area, quite distant
from their neighbors. lt's important that the Babcocks remember that they are on 'L/3 acre amid many other smaller
properties, which doesn't offer the luxury of the privacy of living on 3 acres among other large properties.

I think that the Berry family will be good neighbors relative to having a pool in our neighborhood

Sincerely,

Dick

L6 Redwood Drive

2



Matthew Weintraub

From:
Sent:
To:
Cc:

Subject:

Don Kelleher <don@kelleher.com>

Tuesday, September 15,2020 2:09 PM

Matthew Weintraub
Nadine Berry

5 Allen Lane -Pool

Dear Mr. Weintraub,

My Name is Don Kelleher, mywife and lhave been residence of 6l Bridge Road in Rossformanyyears. On behalf of Mr.
and M rs. Berry I feel very strongly that a swimming pool would be very appropriate on their beautiful property at 5 Allen
Lane. My wife and I are 100% in favor of the counsel approving a pool at their residence .

Thank you for your time

Best regards

Don Kelleher
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September 17,2020

Mrs. Ann Cognato

12 Redwood Drive

P.O. Box 1-L95

Ross, California 94957-LL95

Dear Mrs. Cognato,

Thank you very much for your letter to the Town regarding the Berry's application to construct a

new pool. I appreciated reading your comments. I understand that you wish to remain neutral

with respect to the Berry's application. l'm sure that your neighbors also understand and

appreciate your position.

I apologize that there was a problem when you tried to send an email to the Town. l'm glad that
you were able to reach me with your letter. lt was a pleasure to read a handwritten

correspondence. You can also reach me by telephone at (415) 453-1-453 ext. 116. l'm enclosing

my business card with complete contact information.

I hope we have an opportunity to meet someday. Please feel free to contact me anytime

Sincerely,

Matthew Weintraub

Planner

cc Advisory Design Review (ADR) Group



Matthew Weintraub

From:
Sent:
To:
Subject:

Patrick Streeter
Thursday, September 17,2020 8:1 1 AM
ADRGroup; Matthew Weintraub
FW:5 ALLEN LANE

Late Correspondence

---Original Message----
From : sara fiske <sa rabfiske@yahoo.com>
Sent: Wednesday, September 1-5, 2020 8:00 PM
To : Patrick Streeter < pstreeter@townofross.org>
Subject: 5 ALLEN LANE

To whom it may concern

lamaresidentofAllenAvenue. lunderstandtheBarry's,at5AllenLane,wouldliketobuildapoolandspawithinthe
setbacks of their property. I fully support their request. I think it would be a lovely (and greatly used!) addition to their
property. I see absolutely no disadvantages to the proposed plan. I hope the members of the Design Review agree.

Sincerely,

Sara Milani

Sent from my iPad



Matthew Weintraub

From:
Sent:
lo:
Subject:

Thank you; I will add your comments to the project file and pass along to the appropriate review authorities.

Patrick N. Streeter, AICP

Planning & Building Director
Town of Ross

P.O. Box 320 | Ross, CA 94957
Tel.: (415) 453-1453 ext. 121
Fax: (415) 453-1950
pstreeter@townof ross.org

----Original Message----
From: Robyn Luhning <rluhning@gmail.com>
Sent: Friday, September 1,8,20209:27 AM
To : Patrick Streeter < pstreeter@townofross.org>
Subject: Berry pool

Hi,

We live at 24 Allen Ave and want to express our complete support of the Berry family's pool plans

Please let me know if you have any questions.

Thanks,
Robyn and Warren Luhning

Sent from my iPhone

Patrick Streeter
Friday, September 18,2020 9:34 AM
Robyn Luhning
RE: Berry pool

1


