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To:

Agenda ltem Nos. 18a. and 18b.

Staff Report
Date December 8,20L6

Mayor Kathleen Hoertkorn and Councilmembers

From: lnder Khalsa, Assistant Town Attorney
Heidi Scoble, Planning Manager

Subject: Ordinances 680 and 6SL lnterim and Regular Ordinances Amending Ross

Recommendation
L Adopt Urgency Ordinance No. 680 to adopt an urgency ordinance amending Ross Municipal

Code Sections 18.40.210 (Medical Marijuana Dispensaries Prohibited)to prohibit all medical
and non-medical commercial marijuana act¡v¡ty, to prohibit the outdoor cultivation of
marijuana, and to reasonably regulate the indoor cultivation of marijuana as permitted
under State law.

2. Council consider introduction and first reading of Ordinance No. 681 to amend Ross

Municipal Code Section 18.40.210 (Medical Marijuana Dispensaries Prohibited) to prohibit
all medical and non-medical commercial marijuana activity, to prohibit the outdoor
cultivation of marijuana, and to reasonably regulate the indoor cultivation of marijuana as

permitted under state law.

Background and discussion
The AUMA
The Control, Regulate and Tax Adult Use of Marijuana Act ("the AUMA") was approved by

California voters on November 8,2O16. The AUMA legalizes the possession, use, and cultivation
of non-medical marijuana for those who are 21- years of age or older and establishes a

comprehensive system to regulate commercial marijuana activity. Commercial marijuana
activity includes the cultivation, possession, manufacture, distribution, processing, storing,
laboratory testing, labeling, transportation, delivery or sale of marijuana and marijuana
products.

The provisions of the AUMA related to the possession, use, and cultivation of non-medical
marijuana became effective on November 9,2OL6. The AUMA allows for the cultivation of up to
six marijuana plants in or upon the grounds of a private residence. The plants and any



mar¡juana produced by the plants in excess of 28.5 grams must (1) be kept wíthin the private
residence, or upon the grounds of the private residence (e.g., in an outdoor garden area), (2) be

kept in a locked space, and (3) not be visible by normal unaided vision from a public place.

Cities may not completely prohibit indoor cultivation. However, a city may enact and enforce an

ordinance that reasonably regulates cultivation activities inside a private residence or inside a
fully-enclosed, secure accessory structure located upon the grounds of a private residence. The

AUMA does not define or provide examples of "reasonable regulations." A city may also enact
and enforce an ordinance that prohibits cultivation activities outdoors upon the grounds of a

private residence.

The provisions of the AUMA related to commercial marijuana activity grant State agencies the
authority to create, issue, renew, discipline, suspend, or revoke licenses for non-medical
marijuana businesses. A business will not be required to obtain a local permit or authorization
before being issued a State license. State agencies are to begin issuing licenses by January 1,

20L8. A city may adopt and enforce local ordinances, including zoning and land use

requirements, to regulate non-medical marijuana businesses or to completely prohibit the
establishment or operation of such businesses within the city's jurisdiction. No State license will
be approved for a business that violates local ordinances.

Effective January L, 2OL8, the growth and sale of marijuana will be taxed. A portion of the
proceeds of the excise and cultivation taxes adopted by the AUMA is to be allocated to grants

to local governments to assist with law enforcement, fire protection, or other local programs

addressing public health and safety associated with implementation of the AUMA. Local

governments are ineligible to receive these grants if they ban (L) commercial marijuana
cultivation, (2) the outdoor growth of marijuana for personal use, or (3) retail sale of marijuana
or marijuana products.

Current Requlotions
The Town's existing regulations specifically address activities related to medicolmarijuana:

Section L8.40.2L0(bXL) proh¡bits medicol marijuana dispensaries in all zones. A medical
marijuana dispensary is defined to include "any location, structure, business, office, store,
vehicle, co-op, residence, or similar facility used, in full or in part, as a place at or in which
marijuana, medical marijuana products, or devices for the use of medical marijuana or
medical marijuana products are offered, sold, traded, exchanged, bartered for in any way."
A dispensary also includes facilities which make available and/or distribute marijuana in

accordance with California Health and Safety Code 11362.5 et seg. and as defined in
Business and Professions Code Section 19300.5.

Section 18.40.210(bX2) prohibits commercial medical marijuana activity in all zones.

"Commercial medical marijuana activity" means the cultivation, possession, manufacture,
processing, storing, laboratory testing, labeling, transporting, distribution, or sale of medical
marijuana or medical marijuana products.

o

2

a



The Town's existing prohibitions marijuana dispensaries and on commercial medical marijuana
activity will not preclude the State from issuing licenses to non-medical marijuana businesses in

the Town. Therefore, ¡f the Town wants to prevent the establishment and operation of non-
medical marijuana businesses, it must adopt an ordinance to expressly prohibit such activity
before the State begins issuing licenses. Further, the existing prohibition on cultivation conflicts
with the AUMA to the extent that it prohibits the indoor, personal cultivation of six or fewer
marijuana plants.

Proposed Code Amendments
The proposed ordinance amends Section L8.40.270 to reflect the changes effected by the
AUMA. Highlights of the proposed ordinance include:

Rather than differentiate between medical and non-medical marijuana activity, the
proposed ordinance defines "commercial marijuana activity" broadly. "Commercial
marijuana activity," as defined in the proposed ordinance, includes both "commercial
cannabis activity" and "commercial marijuana activity" as set forth in Division 8 (medical

marijuana) and Division L0 (marijuana) of the Business and Professions Code.
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Section I8.4O.2LO(bX3) proh¡bits the cultivation of marijuana for both commercial and non-
commercial purposes in all zones. "Cultivation" includes any activity involving the planting,
growing, harvesting, drying, curing, grading, or trimming of marijuana.

The proposed ordinance prohibits commercial marijuana activity in all zones, and provides

that the Town shall not issue any permit, license, or other entitlement for any activity that
requires a State license under the AUMA or the Medical Marijuana Regulation and Safety
Act ("MCRSA").

The definition of "delivery" is amended to include the commercial transfer of non-medical
marijuana. As under the existing regulations, deliveries originating or terminating within the
Town are prohibited.

The proposed ordinance clarifies that outdoor marijuana cultivation is expressly prohibited
in all zones. lt amends the ban on cultivation to provide that indoor cultivation of six or
fewer live marijuana plants within a single private residence or inside an accessory structure
located upon the grounds of a private residence is permitted as authorized by state law.

The proposed ordinance specifies that indoor cultivation must be carried out in strict
compliance with seven "reasonable regulations." Those regulations require, among other
things, that: (1) cultivation must occur within a fully enclosed, secure structure that is

inaccessible to minors and which is not visible from a public right of way; (2) no more than
six plants may be cultivated, regardless of the number of individuals in the private
residence; (3) cultivation must comply with Title 15 (Buildings and Construction)of the Ross

Town Code; (4) cultivation must not be conducted in a manner that constitutes a nuisance;
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(5) the residential structure must remain in residential use; (6) cultivation must not displace
required off-street parking; and (7) written consent of the property owner must be
obtained.

Staff has prepared both an urgency ordinance and a regular ordinance amending the Town's
regulations on marijuana to ensure that the Town may continue to prohibit all commercial
marijuana activity and outdoor marijuana cultivation, and to regulate indoor marijuana
cultivation in accordance with the AUMA effective January I,2OL7.

Fiscal, resource and timeline impacts
The matter has involved time by the Town Attorney to prepare the ordinances. Enforcement of
the zoning ordinance may incur staff time in the future.

Alternative actions
L. Modify the language of the ordinance
2. Do not adopt the ordinance.

Environmental review (if applicable)
No environmental review is required because this action will not result in any physical change
to the environment.

Attachments
1. Ordinance No. 680
2. Ordinance No. 681
3. Redline Version of Code Amendments to Section 18.40.210 of the Ross Municipal Code
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ATTACHMENT L



TOWI\ OF ROSS

URGENCY ORDINANCE NO.68O

AN URGENCY ORDINANCE OF THE TOwl\ OF ROSS AMENDING
SECTION I8.42.2I0 OF THE ROSS MUNICIPAL CODE TO PROHIBIT MEDICAL

AND NON.MEDICAL COMMERCIAL MARIJUANA ACTIVITY, TO REASONABLY
REGULATE INDOOR PERSONAL CULTIVATION OF MARIJUANA, AND TO

PROHIBIT OUTDOOR CULTIVATION OF MARIJUANA, AND DECLARING THE
URGENCY THEREOF

The Town Council of the Town of Ross does ordain as follows:

SECTION 1: Purpose and Urgency Findings. The Town Council finds as follows

(a) The Control, Regulate and Tax Adult Use of Marijuana Act ("AUMA") was
approved by the voters on November 8, 2016. The AUMA, among other things, legalizes the use
of non-medical marijuana for those who are 2l yearc of age or older and establishes a

comprehensive system to regulate commercial non-medical marijuana activity. The provisions
of the AUMA related to the possession, use, and cultivation of non-medical marijuana became
effective on November 9,2016.

(b) The AUMA permits cities to: (l) adopt and enforce local ordinances to regulate
non-medical marijuana businesses, including, but not limited to, local zoning and land use
requirements, business license requirements, and requirements related to reducing exposure to
secondhand smoke, or (2) completely prohibit the establishment or operation of one or more
types of marijuana businesses within its jurisdiction.

(c) The AUMA grants State agencies the authority to create, issue, renew, discipline,
suspend, or revoke licenses for marijuana businesses provided that a State licensing authority
shall not approve an application for a State license for commercial non-medical marijuana
activity if approval of the State license will violate the provisions of any local ordinance.
Furthermore, the AUMA requires the State to begin issuing licenses to non-medical marijuana
businesses by January l, 2018.

(d) The AUMA allows for the planting, cultivation, harvesting, drying, and
processing ("cultivation activities") of up to six marijuana plants in, or upon the grounds of, a
private residence. The AUMA authorizes a local government to enact and enforce an ordinance
that reasonably regulates cultivation activities, or to completely prohibit cultivation activities
outdoors upon the grounds of a private residence unless the California Attorney General
determines that non-medical use of marijuana is lawful in the State under federal law.

(e) The Federal Controlled Substances Act, 21 U.S.C. $ 801, et seq., classifies
marijuana as a Schedule 1 Drug, which is defined as a drug or other substance that has a high
potential for abuse, that has no currently accepted medical use in treatment in the United States,
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and that has not been accepted as safe for use under medical supervision. The Federal
Controlled Substances Act makes it unlawful under federal law for any person to cultivate,
manufacture, distribute or dispense, or possess with intent to manufacture, distribute, or dispense
marijuana.

(Ð On October 9,2015 Govemor Brown signed Assembly Bill No. 243, Assembly
Bill No. 266, and Senate Bill 643 into law, which collectively are now known as the Medical
Cannabis Regulation and Safety Act ("MCRSA"). The MCRSA established a State licensing
scheme for commercial medical marijuana uses, while protecting local control by requiring that
all such businesses must have a local license or permit to operate in addition to a State license.
The MCRSA allowed the Town to completely prohibit commercial medical marijuana activities.

(g) On February 11,2016, in response to the MCRSA, the Town adopted Ordinance
670, which amended Sections 18.12.223 and 18.40.210 of the Ross Municipal Code to expressly
prohibit commercial medical marijuana activity, marijuana cultivation, and marijuana deliveries
within the Town.

(h) The Town Council finds and determines that the immediate preservation of the
public peace, health, safety, and welfare requires that this ordinance be enacted as an urgency
ordinance pursuant to Government Code Section 36937(b) and take effect immediately upon
adoption. The provisions of the AUMA related to the possession, use, and cultivation of non-
medical marijuana became effective on Novemb er 9, 2016. State law now conflicts with the
prohibition on cultivation in Section 18.40.210(b) of the Ross Municipal Code, sowing
uncertainty as to the legality of both indoor and outdoor marijuana cultivation activities. Further,
because Section 18.40.210(b) does not currently address commercial non-medical marijuana
uses, there is the potential for such uses to become established in the Town. Accordingly, this
Ordinance includes several amendments to Section 18.40.210 to reasonably regulate indoor
personal marijuana cultivation consistent with state law, to clarify that outdoormarijuana
cultivation remains prohibited, and to prohibit non-medical and medical commercial activity in
all zones in the Town. If this Ordinance does not become effective immediately, but instead
becomes effective thirty days after its second reading, ambiguity and confusion regarding the
applicability of the Town's regulations could result. Therefore, this Ordinance is necessary for
the immediate preservation of the public peace, health, safety, and welfare and its urgency is
hereby declared.

SECTION 2: Section 18.40.210 "Medical Marijuana Dispensaries and Commercial Medical
Marijuana Activity" of the Ross Municipal Code is hereby amended to read as follows:

"18.40.210 Commercial Mariiuana ty and Personal Mariiuana Cultivation.

(a) Definitions. For purposes of this chapter, the following definitions shall apply, unless context
clearly indicates otherwise. If a word is not defined in this section, the common and ordinary
meaning of the word shall apply. All citations to state law shall refer to the act, statute, or
regulation as may be amended from time to time.

"AUMA" refers to the Control, Regulate and Tax Adult Use of Marijuana Act approved
by the voters on November 8,2016.
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"Commercial marijuana activity" includes both "commercial cannabis activity" and
'ocommercial marijuana activity" as set forth in California Business and Professions Code
Sections 19300.5 and 26001(d), and means the cultivation, possession, manufacture, processing,
storing, laboratory testing, labeling, transporting, distribution, or sale of marijuana or marijuana
products. "Commercial marijuanaactivity" also includes the activities of any business or
nonprofit licensed by the State or other govemment entity under Business and Professions Code
Division 8 or 10.

"Concentrated cannabis" shall have the same meaning "cannabis concentrate" as set forth
in California Business and Professions Code Section 19300.5(9), and shall include manufactured
cannabis that has undergone a process to concentrate one or more active cannabinoids, thereby
increasing the product's potency.

"Cultivation" shall have the same meaning as set forth in California Business and
Professions Code Section 26001(e), and shall include any activity involving the planting,
growing, harvesting, drying, curing, grading, or trimming of marijuana.

"Delivery" shall have the same meaning as set forth in California Business and
Professions Code Section 26001(h), and shall include the commercial transfer of marijuana or
marijuana products to a customer. "Delivery" also includes the use by a retailer of any
technology platform, whether owned and controlled by the retailer or independently licensed,
that enables customers to arrange for or facilitate the commercial transfer by a licensed retailer of
marijuana or marijuana products.

"Fully enclosed and secure structure" means a space within a building, greenhouse or
other structure which has a complete roof enclosure supported by connecting walls extending
from the ground to the root which is secure against unauthorized entry, provides complete visual
screening, and which is accessible only through one or more lockable doors.

oolndoors" means within a futly enclosed and secure structure.

ooMarijuana" shall have the sÍìme meaning as oocannabis" as set forth in California
Business and Professions Code Section 19300.5(Ð, and shall include all parts of the plant
cannabis sativa linnaeus, cannabis indica, or cannabis ruderalis, whether growing or not; the
seeds thereof; the resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.
o'Marijuana" also means marijuana as defined by Health and Safety Code Section 11018. For the
pulpose of this chapter, o'marijuant'does not mean:

(1) "industrial hemp" as defined by California Food and Agricultural Code
Section 81000 or California Health and Safety Code Section 11018.5; or

(2) the weight of any other ingredient combined with marijuana to prepare topical
or oral administrations, food, drink, or other product.

"Marijuana product" means marijuana that has undergone a process whereby the plant
material has been transformed into a concentrate, including but not limited to concentiated
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cannabis, or an edible or topical product containing marijuana or coneentrated cannabis and other
ingredients.

"MCRSA" shall collectively mean the Medical Cannabis Regulation and Safety Act as

contained, codified, and signed into law on October 9,2015, as Assembly Bill No. 243,
Assembly Bill No. 266, and Senate Bill 643, and as amended by Assembly Bill 2l in20l6.The
MCRSA was formerly known as the Medical Marijuana Regulation and Safety Act.

ooOutdoors" means any location that is not within a fully enclosed and secure structure.

"Person" includes any individual, firm, co-partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit, and the plural as well as the singular.

ooPrivate residence" means a house, an apartment unit, a mobile home, or other similar
dwelling.

(b) Prohibitions

(1) Commercial marijuana activity of any type or nature is expressly prohibited in all
zones in the Town. No person shall establish, operate, maintain, conduct or allow commercial
marijuana activity anywhere within the Town. This subsection is meant to prohibit all activities
for which a state license is required pursuant to the AUMA or the MCRSA. Accordingly, the
Town shall not issue any permit, license or other entitlement for any activity for which a state
license is required under the AUMA or the MCRSA.

(2) To the extent not already prohibited by subsection 1, all delivery of marijuana or
marijuana products to or from the Town of Ross is expressly prohibited. No person shall conduct
or perform any delivery of any marijuana or marijuana product, where delivery either originates
or terminates within the Town.

(3) To the extent not already prohibited by subsection 1, outdoor marijuana cultivation is
expressly prohibited in all zones in the Town.

(a) The prohibition in subsection 1 shall not prohibit the indoor cultivation of six (6) or
fewer live marijuana plants within a single private residence or inside an accessory structure
located upon the grounds of a private residence, to the extent such cultivation is authorized by
state law and is in strict compliance with the requirements set forth below:

(A) Marijuana cultivation is permitted only within fully enclosed and secure
structures inaccessible to minors. Cultivation areas shall be secured by lock and key or other
security device which prevents unauthorized entry and shall not be visible from a p¡.rblic right of
way.

(B) Marijuana cultivation shall be limited to six (6) plants total, whether immature
or mature, regardless of how may qualified residents reside at the private residence.
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(C) Marijuana cultivation, including any lighting, plumbing, or electrical
components used for cultivation, shall comply with Title 15 (Buildings and Construction) of the
Ross Municipal Code. Lighting shall not exceed 1,000 watts per light. The use of gas products
(CO2, butane, etc.) or CO2 and Ozone generators for marijuana cultivation is prohibited. Any
fully enclosed and secure structure or residence used for the cultivation of marijuana must have
proper ventilation and shall not create a humidity or mold problem in violation of Title 15 or
applicable state health and safety codes.

(D) Cultivation shall not be conducted in a manner that constitutes a public
nuisance. A public nuisance may be deemed to exist if the cultivation produces light, glare, heat,
noise, odor, or vibration that is or whose effect is either detrimental to public health, safety, or
welfare or interferes with the reasonable enjoyment of life or property.

(E) The residential structure shall remain at all times a residence, with legal and
functioning cooking, sleeping, and sanitation facilities with proper ingress and egress. These
rooms shall not be used for marijuana cultivation where such cultivation will prevent their
primary use for cooking of meals, sleeping, and bathing.

(F) Cultivation of marijuana shall not displace required off street parking, or
violate any other provisions of the Ross Municipal Code.

(G) V/ritten consent of the property o\ryner must be obtained prior to the
commencement of cultivation.

(d) Public Nuisance; Civil Penalties. A violation of this chapter is a public nuisance and subject
to all remedies available at law. Each and every day such a violation exists shall constitute a

separate and distinct violation. In addition to any other enforcement permitted by Municipal
Code Chapters 9.04 and 18.64, the Town Attorney may bring a civil action for injunctive relief
and civil penalties against any person or entity that violates this chapter. In any civil action
brought pursuant to this section, a court of competent jurisdiction may award reasonable
attorneys fees and costs to the prevailing party.

(e) Construction with state law. Nothing in this chapter is intended to conflict with the
provisions of state law conceming the regulation of marijuana. In the event of a direct and
express conflict between state law and any provision of this chapter, state law, as applicable,
shall control."

SECTION 3. CEQA. The Town Council hereby finds that this Ordinance is exempt from CEQA
pursuant to CEQA Guidelines Section 15061(bX3) because it can be seen with certainty that there
is no possibility that the proposed regulations to regulate indoor marijuana cultivation and to
prohibit commercial marijuana activity, outdoor marijuana cultivation, and marijuana deliveries
will have a significant effect on the environment. Placing such restrictions on the use of property
will not result in a permanent alteration of property or the construction of any new or expanded
structures. The proposed Ordinance is an administrative process of the Town that will not result
in direct or indirect physical changes in the environment. A Notice of Exemption will be prepared.

SECTION 4. Severability. If any sentence, clause, or phrase of this Ordinance is for any reason
held to be unconstitutional or otherwise invalid, such decision shall not affect the validity of the
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remaining provisions of this Ordinance. The Town Council hereby declares that it would have
passed this Ordinance and each sentence, clause or phrase thereof irrespective of the fact that any
one or more sentence, clauses or phrases be declared unconstitutional or otherwise invalid.

SECTION 5. Certification. The Town Clerk shall certify to the passage and adoption of this
Ordinance and shall cause this Ordinance to be posted within 15 days after its passage, in
accordance with Section36933 of the Government Code.

SECTION 6. Effective Date. This urgency ordinance shall go into effect immediately upon
adoption, and shall be postçd in three public places in Town.

THE FOREGOING URGENCY ORDINANCE was adopted at a regular meeting of the Ross
Town Council on the _ day of

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Linda Lopez, Town Clerk

20l6by the following vote:

Kathleen Hoertkorn, Mayor
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ATTACHMENT 2



TOWi\ OF ROSS

ORDINANCE NO. 681

AN ORDINANCE OF THE TOWN OF ROSS AMENDING
SECTION I8.42.2I0 OF THE ROSS MUNICIPAL CODE TO PROHIBIT

COMMERCIAL MARIJUANA ACTIVITY, TO REASONABLY REGULATE INDOOR
PERSONAL CULTIVATION OF MARIJUANA, AND TO PROHIBIT OUTDOOR

CULTIVATION OF MARIJUANA

The Town Council of the Town of Ross does ordain as follows:

SECTION 1: Section l8.40.2l0 "Medical Marijuana Dispensaries and Commercial Medical
Marijuana Activity" of the Ross Municipal Code is hereby amended to read in its entirety as

follows:

"18.40.210 Commerc .

(a) Definitions. For purposes of this chapter, the following definitions shall apply, unless context
clearly indicates otherwise. If a word is not defined in this section, the common and ordinary
meaning of the word shall apply. All citations to state law shall refer to the act, statute, or
regulation as may be amended from time to time.

"ALJMA" refers to the Control, Regulate and Tax Adult Use of Marijuana Act approved
by the voters on November 8, 2016.

ooCommercial marijuana activity" includes both "commercial cannabis activity" and
oocommercial marijuana activity" as set forth in California Business and Professions Code
Sections 19300.5 and 26001(d), and means the cultivation, possession, manufacture, processing,
storing, laboratory testing, labeling, transporting, distribution, or sale of marijuana or marijuana
products. o'Commercial marijuanaactivity" also includes the activities of any business or
nonprofit licensed by the State or other government entity under Business and Professions Code
Division 8 or 10.

"Concentrated cannabis" shall have the same meaning "cannabis concentrate" as set forth
in California Business and Professions Code Section 19300.5(g), and shall include manufactured
cannabis that has undergone a process to concentrate one or more active cannabinoids, thereby
increasing the product's potency.

"Cultivation" shall have the same meaning as set forth in California Business and
Professions Code Section 26001(e), and shall include any activity involving the planting,
growing, harvesting, drying, curing, grading, or trimming of marijuana.

"Delivery" shall have the same meaning as set forth in California Business and
Professions Code Section 26001(h), and shall include the commercial transfer of marijuana or
marijuana products to a customer. ooDelivery" also includes the use by a retailer of any
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technology platform, whether owned and controlled by the retailer or independently licensed,
that enables customers to arrange for or facilitate the commercial transfer by a licensed retailer of
marijuana or marijuana products.

"Fully enclosed and secure structuro" means a space within a building, greenhouse or
other structure which has a complete roof enclosure supported by connecting walls extending
from the ground to the root which is secure against unauthorized entry, provides complete visual
screening, and which is accessible only through one or more lockable doors.

"Indoors" means within a fully enclosed and secure structure

"Marijuana" shall have the s¿ìme meaning as "cannabis" as set forth in California
Business and Professions Code Section 19300.5(Ð, and shall include all parts of the plant
cannabis sativa linnaeus, cannabis indica, or cannabis ruderalis, whether growing or not; the
seeds thereof; the resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.
"Marijuana" also means marijuana as defined by Health and Safety Code Section 11018. For the
purpose of this chapter, "marijuana" does not mean:

(1) "industrial hemp" as defined by California Food and Agricultural Code
Section 81000 or California Health and Safety Code Section 11018.5; or

(2) the weight of any other ingredient combined with marijuana to prepare topical
or oral administrations, food, drink, or other product.

"Marijuana product" means marijuana that has undergone a process whereby the plant
material has been transformed into a concentrate, including but not limited to concentrated
cannabis, or an edible or topical product containing marijuana or concentrated cannabis and other
ingredients.

'.MCRSA" shall collectively mean the Medical Cannabis Regulation and Safety Act as

contained, codified, and signed into law on October 9,2015, as Assembly Bill No. 243,
Assembly Bill No. 266, and Senate Bill 643, and as amended by Assembly Bill 2l in20l6.The
MCRSA was formerly known as the Medical Marijuana Regulation and Safety Act.

"Outdoors" means any location that is not within a fully enclosed and secure structure

"Person" includes any individual, frrm, co-partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit, and the plural as well as the singular.

"Private residence" means a house, an apartment unit, a mobile home, or other similar
dwelling.

(b) Prohibitions.

(l) Commercial marijuanaactivity of any type or nature is expressly prohibited in all
zones in the Town. No person shall establish, operate, maintain, conduct or allow commercial
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marijuana activity anywhere within the Town. This subsection is meant to prohibit all activities
for which a state license is required pursuant to the AUMA or the MCRSA. Accordingly, the
Town shall not issue any permit, license or other entitlement for any activity for which a state
license is required under the AUMA or the MCRSA.

(2) To the extent not already prohibited by subsection 1, all delivery of marijuana or
marijuana products to or from the Town of Ross is expressly prohibited. No person shall conduct
or perform any delivery of any marijuana or marijuana product, where delivery either originates
or terminates within the Town.

(3) To the extent not already prohibited by subsection l, outdoor marijuana cultivation is
expressly prohibited in all zones in the Town.

(a) The prohibition in subsection I shall not prohibit the indoor cultivation of six (6) or
fewer live marijuana plants within a single private residence or inside an accessory structure
located upon the grounds of a private residence, to the extent such cultivation is authorized by
state law and is in strict compliance with the requirements set forth below:

(A) Marijuana cultivation is permitted only within fully enclosed and secure
structures inaccessible to minors. Cultivation areas shall be secured by lock and key or other
security device which prevents unauthorized entry and shall not be visible from a public right of
way.

(B) Marijuana cultivation shall be limited to six (6) plants total, whether immature
or mature, regardless of how may qualified residents reside at the private residence.

(C) Marijuana cultivation, including any lighting, plumbing, or electrical
components used for cultivation, shall comply with Title 15 (Buildings and Construction) of the
Ross Municipal Code. Lighting shall not exceed 1,000 watts per light. The use of gas products
(CO2, butane, etc.) or CO2 and Ozone generators for marijuana cultivation is prohibited. Any
fully enclosed and secure structure or residence used for the cultivation of marijuana must have
proper ventilation and shall not create a humidity or mold problem in violation of Title 15 or
applicable state health and safety codes.

(D) Cultivation shall not be conducted in a manner that constitutes a public
nuisance. A public nuisance may be deemed to exist if the cultivation produces light, glare, heat,
noise, odor, or vibration that is or whose effect is either detrimental to public health, safety, or
welfare or interferes with the reasonable enjoyment of life or property.

(E) The residential structure shall remain at all times a residence, with legal and
functioning cooking, sleeping, and sanitation facilities with proper ingress and egress. These
rooms shall not be used for marijuana cultivation where such cultivation will prevent their
primary use for cooking of meals, sleeping, and bathing.

(F) Cultivation of marijuana shall not displace required off street parking, or
violate any other provisions of the Ross Municipal Code.
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(G) Wriuen consent of the property o\ryner must be obtained prior to the
commencement of cultivation.

(d) Public Nuisance; Civil Penalties. A violation of this chapter is a public nuisance and subject
to all remedies available at law. Each and every day such a violation exists shall constitute a
separate and distinct violation. In addition to any other enforcement permitted by Municipal
Code Chapters 9.04 and 18.64, the Town Attorney may bring a civil action for injunctive relief
and civil penalties against any person or entity that violates this chapter. In any civil action
brought pursuant to this section, a court of competent jurisdiction may award reasonable
attorneys fees and costs to the prevailing party.

(e) Construction with state law. Nothing in this chapter is intended to conflict with the
provisions of state law concerning the regulation of marijuana. In the event of a direct and
express conflict between state law and any provision of this chapter, state law, as applicable,
shall control."

SECTION 2. CEQA. The Town Council hereby finds that this Ordinance is exempt from CEQ,A.
pursuant to CEQA Guidelines Section 15061(bX3) because it can be seen with certainty that there
is no possibility that the proposed regulations to regulate indoor marijuana cultivation and to
prohibit commercial marijuana activity, outdoor marijuana cultivation, and marijuana deliveries
will have a significant effect on the environment. Placing such restrictions on the use of property
will not result in a permanent alteration of property or the construction of any new or expanded
structures. The proposed Ordinance is an administrative process of the Town that will not result
in direct or indirect physical changes in the environment. A Notice of Exemption will be prepared.

SECTION 3. Severability. If any sentence, clause, or phrase of this Ordinance is for any reason
held to be unconstitutional or otherwise invalid, such decision shall not affect the validity of the
remaining provisions of this Ordinance. The Town Council hereby declares that it would have
passed this Ordinance and each sentence, clause or phrase thereof irrespective of the fact that any
one or more sentence, clauses or phrases be declared unconstitutional or otherwise invalid.

SECTION 4. Certification. The Town Clerk shall certify to the passage and adoption of this
Ordinance and shall cause this Ordinance to be posted within 15 days after its passage, in
accordance with Section36933 of the Government Code.

SECTION 5. Effective Date. This Ordinance shall take effect thirty (30) days after its final
passage and adoption, and shall be posted in three public places in Town.

THE FOREGOING ORDINANCE was first read at aregular meeting of the Ross Town Council
on the _ day of _, 20-, and was adopted at a regular meeting of the Ross Town Council
on the _ day of _, 2017, by the following vote:

AYES:

NOES

ABSENT:
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ABSTAIN:

ATTEST:

Kathleen Hoertkorn, Mayor

Linda Lopez, Town Clerk
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REDLINE VBRSION OF CODE AMENDMENTS

l8.40.2l0 Marijuana
aesivityregulations.

(a) Deflrnitions. For purposes of this chaplLçL the following definitions shall aBBbL un!g$,çe¡]Lçðl!
clearly indicates otherwise. If a word is not defined in this section. the common and ordinary
meaning of the word shall apply. Al1 citations to state law shall refer to the act. statute. or
regulation as ma]¿ be amended from time to time.

"AUMA" refers to the Control. Regulate and Tax Adult Use of MarUuana Act applevgll "
by the voters on November 8, 2016.

-"Commercial mediealmarijuana activity"
"commercial eannabi+caaqabis activity" and "commercial marijuana activity" that+sö set forth
in Califomia Business and Professions Code Sections 19300.5 and t9300-52600 l(kÐ, ,as+h€
same-may$e amended-from-time+o-timq-and shal.l-inelude-E9aur the cultivation, possession,
manufacture, processing storing, laboratory testing, labeling, transporting, distribution, or sale of
mediealmarijuana or a-nneéieal-marijuana product_s_,, i tq¡qrnglgiAl !0gdignA_aç¡1lliryþ!¡q
!nçlsçþ.s,.¡!þq activities of any business or nonprofit licenæd_þftlcljate qtqthelgoyçtllsç4!
çglily,uder Business and Profes Ç_Sde_DgLUon-E_Ad0.exeepfas-seffo*Þin-Califsrnia
Business-an4+rcfessiens-êede Seetien 19319; related to qualified patients and pr;mary
earegívcrs'

"Concentrated cannabis" shall have the same meaning "cannabis concenhate" as set forth
in California Business and Professions Code Section 19300.5(g), and shall include manufactured
cannabis that has undergone ap1qççfs to concentrate one o inoids, thereby
increasing the product's potency.

"Cultivation" shall have the same meaning as set forth in Califomia Business and
Professions Code Section +9300q52600l(h), and
shall include any activity involving the planting, growing, harvesting, drying, curing, grading, or
trimming of marijuana.

"Delivery" shall have the same meaning as set forth in @atio'n
and@\eçCaliforniaBusiness and Professions Code Section +930052éq[(mþ), as+he
m*ne-may$e¿+nend€d-ftor*+irnet€-tinrq-and shall include the commercial transfer of medieal
marijuana or raedieal-marijuana products to a_çUslqmg¡+em-+4ispensary; upte€*amouRt
deterrnined-by{heåureau-to-a primary earegiveçnualified-pæier+tpr-pe+son-witFan
identifieation+ard asdcfm€+i+S€€tis*-1"1362-3oÊthe-He-altband-Safety-eode;-or-atestìng
laboratory. "Delivery" also includes the use by a &tAi1çL ÉÉrpensary-or'olany technology
platform,whçlLhçf owned and controlled by the dispensar¡fç1,?_ilçf,"or independently licensed, that
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enables q{¡ali$€dfû+ien*s_ customers to rurange for or facilitate the
commercial transfer by a licensed ¿ispensaq.Igl4ilglof ffiis
pre¿ue+smaqjUAUaAl rnl¡1|t¿Ap gaducts.

"Fully enclosed and secure structure" means a soace within a buildinq. ereenhouse or
other structure which has a complete roofenclosure supported by connecting walls extending
from the ground to the roof. which is secure against unauthorized entry. provides complete visual
screening, and which is accessible only"th¡ough one or more loc

"lndoors" means within a fully enclosed and secure structure.

es

whieh idenfifr+es + e+sen au*herized te e¡€age-i
desipafc+primar1.
++3+2J-

"Marijuana" shall have the same meaning as "cannabis" as set forth in California
Business and Professions Code Section 19300.5(Ð, as+hesarne may be-arnende*frorn+iere+o
linrqand shall include all parts of the plant cannabis sativa linnaeus, cannabis indic4 or cannabis
ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or purified,
extracted from any paxt of the plant; and every compound, manufacture, salt, derivative, mixture,
or preparation of the plant, its seeds, or resin. lMarijt*a*al-.alsenacaÊs+hes€parate4+esiq

wheiherertrde orpurlfie$-obtained{ror**+ari;j*ana-"Marijuana'' also means marijuana as

defined by Health and Safety Code Section 1 1018. For the purpose ofthis S€€fionebAplq,
"marijuana" does not mean;

(l) "indushial hemp" as defined by Califomia Food and Agricultural Code
Section 81000 or Califomia Health and Safety Code Section I1018.5; pr

(2) the weight of any other ingrçdient combined with rlA¡üUaqAl=o_plgpq¡glSpiçel
or oral administrations. food. .

_"Medieal marijuana dispensary" means any loeation; strueture; business; offìee; stsre;
vehiele; eo op; residcnee; or simil+r faeili8 use+jn-ç¡+s+ln-pa¡!¿sa"la€c-a+€r_inl#hieh
mûrij@*-dev-iees{e+¿he-r*se-eÊme¿ieal-marljuan+offi €di€al
mari f+arywa¡-l*eéieal
marij¡*an+¿¡spensa¡f LsnaU-inelude$u+sståe

distibute-ma*ijuana-i*
s€q.r¡4edieal'marijäanû definedjn+hc+aedieal
MarijuanæRegula+ion andSaf€ly-A€Ê-Busin€syand PrcfessienseodeSeefion [9300.ftn)çasthe
mmema¡beamendeéf+om-ti¡ne..ø-time,-:":Medieal-marijuanadispensaqy':shallnol'inelude-the
followinguses;as long'a*-the-loeatiopof-sueh"uses-areotherwise-regulated-by-this'eodeor
apptieable'law-:e-pharrnaey+eg+l*teêb¡ehæter%Ðivisisn?oÊthe Business-anêProfessions
esde-and/or-the Feder¿l€entrelled$ubstanees4ef ef 19?0 anéì+ri+nplementingre¿*lationq-a
eli+êlieensed pu+suant-t+-Ghapter4oÊDivision4sÊthe-Hcalth&-$afefy€ode¡aåealth-eare
fuellit¡rìieenseé'pursuanHoehapter."2'ofDi+isionleÊthe*IeattF& SafetyCodq-aresidential
@ie-{ife-+h*eaterúng-rHr€sscs-H€c+sc4pürsr*a{ìtrto€h¿pæOl
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iU+noe+nee$e+lf+eense¿

use eemplies strietly with applieable law; ineluding; bt*t net limited te; Health & Safeff êede
Seetions{l3625æ ,

"Mediealmarijuana product" means marüuana that has undergone a process whereby the
ptant materiat ¡as te concentrated
cannabis, or an edible or topical product containing marUuanaor concentrated cannabis and other
ingredients. shallhave{hesame-fr€aÊing€sreannabis produe

from time to time; and
to be+ol4fun*se bymedieal marijuanapati€ntspursuar++o+he eornpassionate Use-Aegof-t996
(++opos+ion:fSl

"MCR$A-] rl¿e@SafcÐrAet srrMMRSv\-shall
collectively mean the Medical Ma+$uanaCannabiq-Regulation and Safety Act as contained,
codified, and signed into law on October 9, 2015, as Assemhly ÈillNo.2_a3,_AssS¡,qþly_Bjlll\Lo_,
266, and Senate Bill 643, and as amended by Assembly Bill 2 1 in 20 I 6. The MCRSA was
formerly known as the llcdrcal\aartjgeaa8ceulatia¡t¿ld Ja&V AcL

"Outdoors" means anv location that is not within a fully enclosed and secure structure. Fonnatted: Indent: Left: 0.5", No bullets or numbering

_enaeted-as€aliferniagus@

"Mebile rnarijuana dispensary" shall mean the use ef a mete+vehi€1c{hatiå-anf#ay

finanei
mari @tion+W

"Person-witå-anldend$eation€ard" includes any individual, firm, co-partnership, joint
venture. association. co trust. business trust. receiver,
syndicate, or any other eroup or combination acting as a unit, and the plural as well as the
singular.shallhave isn
-++?æ

-+rima+¡ea+egivcr-is-+@+pafient_o+by+f erson
with-an-ident"ifieation'eard;-who-haseonsisteetlyassumed-responsibi'tìty-for theåous,inghe*ltla
or-safef¡oÊtha+a¿ien+or-pêFSon;€s set-forth in€¿lifsffÌi++l€aith-an+$afety'esde-Seetion
t13æ.

l1P-nv-aJçre-Eidcqqe'.:-mç'ans"-a-hqq-lç-æ-apaü¡re-q!-unr,t -a m-sb-ilç-tlcl-qrq,al glhçr-sr¡rrilar

d-wçlli¡&sQualifiedpatienf':ìsape+sen-whei+enfitled-ø+he?rcæetions-oÊedifsrnial{ealth
and-Saft+y-eode.Seerjon--l-l-36?.5;but*hodoes.noFhave.an-ider+t.ifie*Èion earéissuedå¡the
State-Ðepartm€nt-oÊ-F{ea{*h-Eerviees;as-set fis4þin€aliforni*Flea{th-andSafety GodeSeetion
+E&3=
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(b) Prohibitions.

(21) Commercial mediealmarijuana activity of any type or nature is expressly prohibited
in all zones in the Town. No person shall establish, operate, maintain, conduct or allow
commercial medieal-marijuana activity anywhere within the Town. This--subsection is meant to
prohibit all activities for which a qState license is required pursuant to the AUMA or the
MCRSA. Accordingly, the Town shall not issue any permit, license or other entitlement for any
activity for which a SState license is required under the AUMA or the MCRSA.

(2) To the extent not already prohibited by subsection 1, all delivery of mariiuana or
marijuana products to 9¡_frarnlhq_T91y!_9l!a¡q is exprçqslyB@
or perform any delivery of any marüuana or marüuana product. where delivery either originates
or terminates within the Town.

(3) To the extent 4otakçsdy p_rç,blb_r_tp_d-_b¿s-uþscclrgll l-ql¡dq-o-Lmalliuana rul!i-vslio,!.is
axprç$ly-pleh,rbi!.qd i¡ all zsn-es inlhe-Tay:l

(43) Thç+¡sbibill-o¡ in suþrccliqul__slall_¡¡qt. prohiþ,it1he_irldgpl_qu[li,y4¡lqlof six (6) or
þ¡¡¡er live marüuana plants_rIjlb_i¡_a SfUgLe_prryq[g,tgüdence ol ingidç-t¡t 4cççl,tog_Sltuçturc
locatedupenttì_e_CrcU4d_s__o_l3-puyatg-{g@ationisauthetlzçllbJ
SjAlglAw-?nd,$_in sld-c_t_conpliaUçç wtth therqqu{çrne4tsjqt fo{h_beþr{t

T
mari

i
@+lvateaq.ameun+-ef +arijualr+ì@
pnfposee.

(4@Ue+e-alllelivetÊêÊaûårijuan*ormedieat
æari

eerson-shalken@ijüanao+@
@or terminates within the Town, Mobile marljuanadispensaries
a

(A) Mariiuana cultivation is permitted only within fully enclosed and secure
structures inaccessible to minors. Cultivation areas shall be secured by lock and key or other

t9_çr¡Lr_ty-_d9-v-içs wþiç"h prç:-çnt_E u4autharzpd_çntq144d rhallnat bqytllþþ frsm ap,uþli,c r1Chlpf
way.

lB) Mariiuana cultivation shall be limited to six (6) plants total. whether immature
or¡rrqtutq,_t-eg4ldþscof¡qw ¡!ry Sualifiçd Lç$derlts r99_r.dç a!_lhç p_tr_v-glIç rgqdçqc_e-
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(C) Mariiuana cultivation. includins any lishtine, plumbing, or electrical
components used for cultivation, shall comply with Title l5 (Buildines and Construction) of the
Ross Town Code. Lighting shall not exceed 1.000 watts per light. The use of gas products (CO2,
butane, etc.) or CO2 and Ozone generators for marüuana cultivation is prohibited. Any fully
enclosed and secure structure or residence used for the cultivation ofmarUuana must have p!qpç!
ventilation and shall not create a humidity or mold problem in violation of Title l5 or aoplicable
state health and safety codes.

(D) Cultivation shall not be conducted in a manner that constitutes a public
nuisance. A public nuisance may be deemed to exist ifthe cultivation produces light, glare. heat,
noise. odor. or vibration that is or whose effect is either dehimental to public health. safety. or
welfare or interferes with the reasonable enjo),ment of life or propc¡b¿.

lE) The residential structure shall remain at all times a residence. with lesal and

funqlianring cookiqg.sleepiug, qridja.ltlatia! fasilitþs_withprspqltlgelq_aad_qCrsis=_Th$ç
rooms_shall not bg used &lmarijuana cullivatiqn whçI_e_sJc_h _qdtr_yatla!_Iydl prqVç_qllhç_ir

srlnarylse&leqkiucqlneals,slesp"i¡e-aud-bglhi[g

lFl Crrltivafion of mariirana not disolace reouired offstreet oa¡kins. or

-v¡pþleaqy_olhçLp¡syluarr$_f theRsqs__Ts_Wneo_dç,

(G) Written consent of the property owner must be obtained prior to the
commencement of cultivation.

(e!) Public Nuisance; Civil Penalties. A violation of this seetis*chapter is a public nuisance and
subject to all remedies available at law. Each and every day such a violation exists shall
constitute a separate and distinct violation. In addition to any other enforcement permitted by
Municipal Code Chapters 9.04 and 18.64, the Town Attomey may bring a civil action for
injunctive reliefand civil penalties against any person or entity that violates this SeeliongþaE!ç¡.
In any civil action brought pursuant to this section, a court of competentjurisdiction may award
reasonable attomeys fees and costs to the prevailing party. Xoprovisieno++nis*e+lo**

ohibircd by the Medi

(9d) Construction with state law. Nothing in this chapter is intended to conflict with the
provisions of state law conceming the regulation of marijuana. In the event of a direct and
express conflict between state law and any provision ofthis chapter, state law, as applicable,
shall control.
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