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Staff Report

Date: February 1.1,20t6

To: Mayor Kathleen Hoertkorn and Council Members

From: HeidiScoble,PlanningManager

Subject: O'Hara/Weldon Design Review, Variance, and Minor Exception
L98 Lagunitas Road/ File No. 2015

Recommendation
Town Council approval of Resolution L932 conditionally approving Design Review, a Variance,
and a Minor Exception to allow the construction of a deck, a 7.5 foot tall retaining wall with
guard rail within a side yard setback and 40 square foot detached accessory structure to be
utilized for a refuse shed structure at L98 Lagunitas Road, APN 073-L3L-0L.

Project Summary
Zoning:
General Plan:

Flood Zone:

R-1:B-A (Single Family Residence, l Acre min. lot size)

Very Low Density (.L-LUnit/Acre)
Zone X (outside L-percent annual chance floodplain)

PROJECT DATA

Zoning Requirements Existing Proposed
Lot Area 43,560 square feet 34,375 square feet No change
Floor
(FAR)

Area Ls% 5,7L3 sq. ft. (16.6%) No change

Lot Coverage ts% 3,575 sq. ft. (L0.4%l 3,684 sq. ft. (L0.7%l
lmpervious
Surface

9,847 sq. ft. (28.7%l 9,822 sq. ft. (28.6%l

Project Desription
The applicant is proposing to construct a retaining wall and guardrail in order to accommodate
an expanded parking area adjacent to the existing detached two-car garage. The deck and
retaining wall would be located approximately 5 feet from the easternmost side yard setback.
The maximum height of the deck and solid railing would be 10.33 feet tall and the maximum
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height of the retaining wall would be 7.5 feet. The applicant is also proposing to construct a 40

square foot refuse shed structure to be located along the east elevation of the existing

detached two-car garage. The refuse shed structure is proposed to be 4 feet wide by 10 feet
long, have a maximum height of five feet three inches tall, and be located approximately L0

feet from the easternmost property line. Lastly, the applicant is proposing to install a door

along the east elevation of the detached two-car garage to access the existing crawl space. No

improvements to the existing crawl space are being proposed.

The project requires the following permit:

L Design Review is required to allow the construction of a retailing wall that exceeds 48

inches in height.

2. A Variance is required to allow a portion of the retaining wall to exceed six feet in height

and to allow the retaining wall structure with guardrail to be located within the side yard

setback.

3. A Minor Exception is required to allow the refuse shed structure to be located within the
easternmost side yard setback.

The installation of a door to access an unimproved crawlspace within the footprint of the

detached two-car garage does not trigger any permit per the requirements of Title 18 of the
Ross Municipal Code because the scope of this element of the project is below the thresholds

to trigger a permit.

Project Background
The project site is developed with an existing single family residence, detached two-car garage,

and a swimming pool. Access to the project site is via Lagunitas Road. The project site is
nonconforming relative to the main residence being located within the 40-foot rear yard

setback (L8 feet existing), the detached garage being located within the 25 foot side yard

setback (L4 feet existing), and the floor area ratio (FAR) exceeding 0.15 (.L66 existing FAR). The

project history demonstrates that the project site has received previous approvals from the
Town Council to allow Variances and Design Review to allow for the floor area additions and

encroachments into the requisite setbacks (see attached history).

Project Discussion
The project consists of three project components. The first component is to provide an

increased parking area adjacent to the existing detached two-car garage in order to
accommodate an additional on-site parking space. Based on the built conditions and the
topography of the site, the deck and retaining wall would be necessary to accommodate an

additional parking area, as well as a concealed location for a refuse enclosure.

As specified in the zoning ordinance, no buildings or structures are permitted to be located

within any setbacks. Accordingly, a Variance is required to allow the deck and retaining wall to
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be located within the side yard setback. Due to the special circumstances associated with the
topography of the site relative to building code fall protection requirements, staff suggests the
Variance findings can be achieved as discussed in the attached draft resolution for the project.
Staff also suggests the Design Review findings to approve the retaining wall can be achieved
due to the design, materials, and nominal site impacts assoiiated with the wall.

The second component of the project consists of the construction of the refuse shed structure.
As stated previously, a Minor Exception is required to allow the refuse shed structure to be
located within the setback. Staff suggests the findings to support the Minor Exception can be
achieved as discussed in the attached resolution subject to a condition of approval that would
require the maximum ceiling height of the structure to be reduced to less than five feet in
height so that the structure does not count as floor area. A Variance for relief from floor area
would be required for the refuse shed structure if the ceiling height of the structure exceeds
five feet.

The third component of the project is to install a door alongthe east elevation of the detached
two-car garage to allow access to the unimproved crawlspace. Although the installation of a

door to access an unimproved crawlspace does not trigger any permit, if the crawlspace were
improved, then a Variance from floor area would be required since the existing residence and
associated structures already exceeds the maximum floor area ratio. Therefore, to ensure the
crawlspace is not improved, a condition of approval is recommended to prohibit the
improvement of the subject crawlspace unless a Variance is approved accordingly.

Advisory Design Group Review
Due to the limited scope of the project and limited visibility from the Lagunitas public right-of-
way, the applicant did not opt for review by the Advisory Design Group.

Public Comment
Public Notices were mailed to property owners within 300 feet of the project site. Other than
the Neighbor Acknowledgement Form signed by the property owner at L96 Lagunitas Road
approvingthe project, staff has not received anycomments as of the distribution of this report.

Fiscal, resource and timeline impacts
lf approved, the project would be subject to one-time fees for a building permit, and associated
impact fees, which are based the reasonable expected cost of providing the associated services
and facilities related to the development. The improved project site may be reassessed at a

higher value by the Marin County Assessor, leading to an increase in the Town's property tax
revenues. Lastly, there would be no operating or funding impacts associated with the project as
the project applicant would be required to pay the necessary fees for Town staff's review of
future building permit plan check and inspection fees.

Alternative actions
L Continue the project for modifications; or
2. Make findings to deny the application.
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Environmental review
The project is categorically exempt from the requirement for the preparation of environmental

documents under the Californía Envíronmental Quality Act (CEQA) under CEQA Guideline

Section L5303(e), Class 3 - New construction or Conversion of Small Structures, because the

project consists of the new construction of a detached accessory structure and a retaining wall;

No exception set forth in Section L530L.2 of the CEQA Guidelines applies to the project

including, but not limited to, Subsection (a), which relates to impacts on environmental

resources; (b), which relates to cumulative impacts; Subsection (c), which relates to unusual

circumstances; or Subsection (f), which relates to historical resources.

Attachments
1. Resolution 1932

2. Project History
3. Applicant project information
4. Project plans

5. Neighbor Acknowledgement Form
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ATTACHMENT 1.



TOWN OF ROSS

RESOLUTION NO. T932

A RESOLUTION OF THE TOWN OF ROSS APPROVING DESIGN REVIEW,

A VARIANCE, AND A MINOR EXCEPTION TO ALLOW THE CONSTRUCTION OF

A RETAINING WALL AND 40 SQUARE FOOT DETACHED ACCESSORY STRUCTURE

AT 198 LAGUNITAS ROAD, APN 073-131.01

WHEREAS, John Clarke Architects, on behalf of property owners Jamie O'hara and Cynthia

Weldon, submitted an application for Design Review, a Variance, and a Minor Exception

pursuant to Title L8 of the Ross Municipal Code to allow the construction of a deck, retaining

wall with guard rail with a maximum height of 7.5 feet tall within a side yard setback and 40

square foot detached accessory structure to be utilized for a refuse shed structure at 198

Lagqnitas Road, Assessor's Parcel Number 073-L3L-0L (the "project"); and

WHEREAS, the project was determined to be categorically exempt from further environmental

review pursuant to the California Environmental Quality Act (CEQA) Guideline Section L5303(e),

Class 3 - New construction or Conversion of Small Structures, because the project consists of
the new construction of a detached accessory structure and a retaining wall; and

WHEREAS, on January t4,2Ot6 and Februa ry LL, 2OL6, the Town Council held a duly noticed

public hearing to consider the proposed project; and

WHEREAS, the Town Council has carefully reviewed and considered the staff reports,

correspondence, and other information contained in the project file, and has received public

comment; and

NOW, THEREFORE, BE lT RESOLVED the Town Council of the Town of Ross hereby incorporates

the recitals above; makesthe findings setforth in Exhibit "A",and approvesthe Design Review,

a Variance, and the Minor Exception for the project described herein, located at L98 Lagunitas

Road, subject to the Conditions of Approval attached as Exhibit "8".

The foregoing resolution was duly and regularly adopted by the Ross Town Council at its regular

meeting held on the LLth day of February 2016, by the following vote:

AYES:

NOES:

ABSENT:

L

ABSTAIN:



Kathleen Hoertkorn, Mayor

ATTEST:

Linda Lopez, Town Clerk
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EXHIBIT'4,'
Findings

198 Lagunitas Road

APN 073-131-01

ln accordance with Ross Municipal Code Section L8.41,.O70, Design Review is approved

based on the following findings:

1. The project is consistent with the purpose of the Design Review chapter as outlined in
Ross Municipal Code Section 18.41.010:

The project would meet the purpose of the Design Review chapter through its high quality

design and materials. The project is designed with the same architectural style and

materials of the existing residence and detached two car garage. The project would not

impact the "small town" character of the Town because the project is designed to minimize

visibility from public vantages and would be consistent with the development patterns

within the neighborhood to relative to the project site and the neighborhood. Additionally,

the project would not impact any unique environmental resources due to the location of
the project site relative to any sensitive wildlife habitat, species, and/or creeks. Lastly, the
project would be required to address drainage and stormwater prior to issuance of any

building permit to allow for the construction of the project.

2. The project is in substantial compliance with the design criteria of Ross Municipal

Code Section 18.41.100.

The project would be consistent with the design review criteria and standards relative to
having a nominal impact on the existing site conditions by providing an architectural design

that is compatible with the architecture, materials, and colors of the main residence and

detached two car garage, providing enhanced parking and circulation, and consideration of
privacy relative to surrounding properties. Lastly, the project would address health and

safety through the issuance of a building permit to ensure compliance with the building,

public works, and fire code regulations.

3. The project is consistent with the Ross General Plan and zoning ordinance.

The scope of the project is consistent with the allowed structures and uses that may be

permitted within the Very Low Density land use designation of the General Plan and the

single family residence chapter of the zoning ordinance.

ln accordance with Ross Municipal Code Section 18.48.020, a Variance is approved based

on the following findings:

1.. That there are special circumstances or conditions applicable to the land, building or
use referred to in the application;

The special circumstances associated with the Variance request result from the project

location relative to the development patterns of the project site and building code

requirements. The existing detached two car garage is located approximately L4 feet to the

easternmost side property line. The only feasible location to construct an additional parking

il.
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area would be adjacent to the garage. However, due to the built conditions and the
topography of the project site, a retaining wall would be required to be constructed.
Because of the above special circumstances associated with the project site, the project is
consistent with this finding.

2. That the granting of the application is necessary for the preservation and enjoyment
of substantial property rights;

As discussed in the above finding, the special circumstances associated with the project site
are driving the need for a Variance. The granting of the Variance would be consistent with
other Variances that have been granted for similar projects relative to the construction of
retaining walls on developed properties, therefore the project would be consistent with this
finding.

3. That the granting of the application will not materially affect adversely the health or
safety of persons residing or working in the neighborhood of the property of the
applicant and will not be materially detrimental to the public welfare or injurious to
property or improvements in the neighborhood.

The project would not adversely affect health and safety of nearby residents as the project
would be constructed in compliance with the building code and fire codes, therefore the
project is consistent with this finding.

ln accordance with Ross Municipal Code Section 18.45.050, a Minor Exception is approved
based on the following findings and criteria:

L. lf the site is in a Special Flood Hazard identified on the town Flood lnsurance Rate
Map, that the Town Floodplain Administrator has indicated that the proiect will
comply with the requirements for a development permit under Chapter 15.36, Flood
Prevention Ordinance.

The project site is not located within a Special Flood Hazard zone.

2. The building official has indicated the project complies with building code
requirements for separation, even if a building permit is not required.

The project would be setback more than three feet from the side property line, therefore
the project would comply with the building code.

3. lf the structure is proposed in a required yard setback, that each property owner
adjacent to the yard area where the structure or equipment will be located has
consented in writing to the installation of the structure.

The property at L96 Lagunitas Road would be adjacent to the refuse shed enclosure. The
property owner at 196 Lagunitas Road has signed a Neighbor Acknowledgement Form
approving the project plans dated December 2,20L5.
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4. No more than two exceptions shall be allowed on any lot.

The installation of the refuse shed enclosure is the only minor exception being requested.

5. lf the project involved mechanical equipment that generates noise, such as an air

conditioner or tenerator, that operation of the equipment will comply with any

decibet (db) recommendations, regulations, guidelines and policies in the Town of
Ross General Plan and zoning code.

The project does not include the installation of any mechanical equipment.

6. No practical alternative exists to the proposed exception. For this section, the town
may consider factors such as site topography, existing landscaping, aesthetics and

noise impacts.

Based on the development patterns of the project site, the project would be located in the

most suitable location for the construction of a refuse shed structure.

7, There will be no detrimental impact (aesthetically or otherwise) to the site, adiacent
properties or neighborhood.

The project is designed with a solid railing to ensure no negative impacts on the adjacent

property owner relative to privacy and/or light and glare impacts related to vehicles. The

project would also be required to receive authorization from the adjacent property owner
prior to issuance of any building permit, thus further ensuring no detrimental impacts on

the neighbor.
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EXHIBIT'8"
Conditions of Approval

198 Lagunitas Road

APN 073-131-01

1. This approval authorizes Design Review, a Variance, and a Minor Exception to allow the
construction of a deck, retaining wall with guard rail with a maximum height of 7.5 feet tall
within a side yard setback and 40 square foot detached accessory structure to be utilized for
a refuse shed structure at L98 Lagunitas Road.

2. The building permit shall substantially conform to the plans entitled, "O'Hara/Weldon
Residence consisting of 5 sheets prepared by John Clarke Architects dated January 25,2016.

3. The following conditions of approval shall be reproduced on the cover sheet of the plans

submitted for a building permit. The property owner shall certify on the building permit
plans that they have read and agree to the following conditions.

4. Except as otherwise provided in these conditions, the project shall comply with the plans

submitted for Town Council approval. Plans submitted for the building permit shall reflect
any modifications required by the Town Council and these conditions.

5. Prior to Building Permit lssuance, the applicant shall provide a drainage study and on-site
drainage and stormwater runoff prevention facilities and improvements to ensure the
project would not result in any increase in stormwater runoff from its existing (pre-project)
conditions.

6. No changes from the approved plans, before or after project final, including changes to the
materials and material colors, shall be permitted without prior Town approval. Red-lined
plans showing any proposed changes shall be submitted to the Town for review and
approval prior to any change. The applicant is advised that changes made to the design
during construction may delay the completion of the project and will not extend the
permitted construction period.

7. Prior to issuance of any building permit, the plans shall show that the maximum ceiling
height for the refuse shed structure is below five feet in height, unless a Variance from floor
area is approved by the Town Council.

8. The crawlspace within the footprint of the detached two car garage is not permitted to be
improved unless a Basement Exception has been approved by the Town Council.

9. Prior to Building Permit lssuance, the applicant shall submit proposed exterior lighting
fixtures if any new lighting will be installed as a result of the project. All lighting shall be
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shielded (no bare bulb light fixtures or down lights that may be visible from down-slope

sites). Exterior lighting of landscaping by any means shall not be permitted if it creates glare,

hazard or annoyance for adjacent property owners. Lighting expressly designed to light
exterior walls or fences that is visible from adjacent properties or public right-of-ways is

prohibited. No up lighting is permitted. lnterior and exterior lighting fixtures shall be

selected to enable maximum "cut-off" appropriate for the light source so as to strictly
control the direction and pattern of light and eliminate spill light to neighboring properties

or a glowing night time character.

L0. The project shall comply with the Fire Code and all requirement of the Ross Valley Fire

Department (RVFD).

L1. The project shall comply with the following conditions of the Town of Ross Building

Department and Public Works Department:

a. Any person engaging in business within the Town of Ross must first obtain a business

license from the Town and pay the business license fee. Applicant shall provide the
names of the owner, architects, engineers and any other people providing project

services within the Town, including names, addresses, e-mail, and phone numbers. All

such people shall file for a business license. A final list shall be submitted to the Town
prior to project final.

b. A registered Architect or Engineer's stamp and signature must be placed on all plan

pages.

c. The building department may require the applicant to submit a deposit prior to building
permit issuance to cover the anticipated cost for any Town consultants, such as the
town hydrologist, review of the project. Any additional costs incurred by the Town,

including costs to inspect or review the project, shall be paid as incurred and prior to
project final.

d. The applicant shall submit an erosion control plan with the building permit application

for review by the building official/director of public works. The Plan shall include signed

statement by the soils engineer that erosion control is in accordance with Marin County

Stormwater Pollution Prevention Program (MCSTOPP) standards. The erosion control
plan shall demonstrate protection of disturbed soil from rain and surface runoff and

demonstrate sediment controls as a "back-up" system (ie temporary seedin nd mulching

or straw matting).

e. No grading shall be permitted during the rainy season between October L5 and April L5

unless permitted in writing by the Building Official/Director of Public Works. Grading is

considered to be any movement of earthen materials necessary for the completion of
the project. This includes, but is not limited to cutting, filling, excavation for
foundations, and the drilling of pier holes. lt does not include the boring or test

7



excavations necessary for a soils engineering investigation. All temporary and
permanent erosion control measures shall be in place prior to October 1.

f. The drainage design shall comply with the Town's stormwater ordinance (Ross

Municipal Code Chapter 15.54). A drainage plan and hydrologic/hydraulic analysis shall
be submitted with the building permit application for review and approval by the
building official/public works director, who may consult with the town hydrologist at the
applicants' expense (a deposit may be required). The plan shall be designed, at a

minimum, to produce no net increase in peak runoff from the site compared to pre-
project conditions (no net increase standard). As far as practically feasible, the plan shall
be designed to produce a net decrease in peak runoff from the site compared to pre-
project conditions. Applicants are encouraged to submit a drainage plan designed to
produce peak runoff from the site that is the same or less than estimated natural,
predevelopment conditions which existed at the site prior to installation of
impermeable surfaces and other landscape changes (natural predevelopment rate
standard). Construction of the drainage system shall be supervised, inspected and
accepted by a professional engineer and certified as-built drawings of the constructed
facilities and a letter of certification shall be provided to the Town building department
prior to project final.

g. An encroachment permit is required from the Department of Public Works prior to any
work within a public right-of-way.

h. The plans submitted for a building permit shall include a detailed construction and
traffic management plan for review and approval of the building official, in consultation
with the town planner and police chief. The plan shall include as a minimum: tree
protection, management of worker vehicle parking, location of portable toilets, areas
for material storage, traffic control, method of hauling and haul routes, size of vehicles,
and washout areas.

The applicant shall submit a schedule that outlines the scheduling of the site
development to the building official. The schedule should clearly show completion of all
site grading activities prior to the winter storm season and include implementation of an
erosion control plan. The construction schedule shall detail how the project will be
completed within the construction completion date provided for in the construction
completion chapter of the Ross Municipal Code (Chapter 15.50).

j. A Final construction management plan shall be submitted in time to be incorporated
into the job.

k. A preconstruction meeting with the property owner, project contractor, project
architect, project arborist, representatives of the Town Planning, Building/Public Works
and Ross Valley Fire Department and the Town building inspector is required prior to
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issuance of the building permit to review conditions of approval for the project and the
construction management plan.

l. A copy of the building permit shall be posted at the site and emergency contact
information shall be up to date at all times.

m. The Building Official and other Town staff shall have the right to enter the property at all

times during construction to review or inspect construction, progress, compliance with
the approved plans and applicable codes.

n lnspections shall not be provided unless the Town-approved building permit plans are

available on site.

o. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. Construction is

not permitted at any time on Saturday and Sunday or the following holidays: New Year's

Day, Martin Luther King Day, President's Day, Memorial Day, lndependence Day, Labor

Day, Veteran's Day, Thanksgiving Day, and Christmas Day. lf the holiday falls on a

Sunday, the following Monday shall be considered the holiday. lf the holiday falls on a

Saturday, the Friday immediately preceding shall be considered the holiday. Exceptions:

L.) Work done solely in the interior of a building or structure which does not create any

noise which is audible from the exterior; or 2.) Work actually physically performed solely

by the owner of the property, on Saturday between the hours of L0:00 a.m. and 4:00
p.m. and not at any time on Sundays or the holidays listed above. (RMC Sec. 9.20.035
and 9.20.060).

p. Failure to comply in any respect with the conditions or approved plans constitutes
grounds for Town staff to immediately stop work related to the noncompliance until the
matter is resolved. (Ross Municipal Code Section L8.39.100). The violations may be

subject to additional penalties as provided in the Ross Municipal Code and State law. lf a
stop work order is issued, the Town may retain an independent site monitor at the
expense of the property owner prior to allowing any further grading and/or construction
activities at the site.

q. Materials shall not be stored in the public right-of-way. The project owners and

contractors shall be responsible for maintaining all roadways and right-of-ways free of
their construction-related debris. All construction debris, including dirt and mud, shall

be cleaned and cleared immediately. All loads carried to and from the site shall be

securely covered, and the public right-of-way must be kept free of dirt and debris at all

times. Dust control using reclaimed water shall be required as necessary on the site or
apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas and staging

areas at site. Cover stockpiles of debris, soil, sand or other materials that can be blown
by the wind.
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r. Applicants shall comply with all requirements of all utilities including, the Marin
Municipal Water District, Ross Valley Sanitary District, and PG&E prior to project final.
Letters confirming compliance shall be submitted to the building department prior to
project final.

All electric, communication and television service laterals shall be placed underground
unless otherwise approved by the director of public works pursuant to Ross Municipal
Code Section L5.25. L20.

t. The project shall comply with building permit submittal requirements as determined by
the Building Department and identify such in the plans submitted for building permit,
including but not limited to the following:

Verify that all new widows and doors with glass shall be temepered in compliance
with Wildland Urban lnterface (WUl) and chapterTAof the 20L3 California Fire Code.
All windows and glazed doors shall comply with Safety Glazing requirements due to
locations near stairways per 2013 CRC R308.

¡i. Verify that roof and roof venting complies with WUI requirements for Class A rated
roof assembly.

i¡¡. Verify all exterior stairways shall be properly illuminated, have approved handrails (if
more than four steps) and comply with 2013 CRC R31L

iv. Verify ali gutters with downspouts drain into a storm drain system or onto a splash
block. Downspouts shall have clean out prior to entering horizontal drainage pipe of a
storm drainage system.

u. The applicant shall work with the Public Works Department to repair any road damage
caused by construction. Applicant is advised that, absent a clear video evidence to the
contrary, road damage must be repaired to the satisfaction of the Town priorto project
final. Damage assessment shall be at the sole discretion of the Town, and neighborhood
input will be considered in making that assessment.

V Prior to lssuance of a Building Permit, a qualified engineer shall prepare a report on the
condition of Lagunitas Road for construction vehicles. The Town Engineer may limit the
size and/or weight of construction vehicles and may require the applicant to make any
repairs necessary to ensure road stability for construction vehicles or to post a bond, in
an amount to be fixed by the Town Engineer, guaranteeing that the applicant will repair
damage to the roadway. The Town may require bonding to protect the public
infrastructure in case of contractor damage, depending on the method of hauling and
likely impact on the street. The Town may also require the applicant to submit a

certificate of responsible insurance company showing that the applicant is insured in an
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amount to be fixed by the Town against any loss or damage to the persons or property

arising directly or indirectly from the construction project.

w. Final inspection and written approval of the applicable work by Town Building, Planning

and Fire Department staff shall mark the date of construction completion.

x. The Public Works Department may require submittal of a grading security in the form of
a Certificate of Depos¡t (CD) or cash to cover grading, drainage, and erosion control.

Contact the Department of Public Works for details.

y. The applicant shall submit an erosion control plan with the building permit application

for review by the building official/director of public works. The plan shall include a

signed statement by the soils engineer that erosion control is in accordance with Marin

County Stormwater Pollution Prevention Program (MCSTOPPP) standards. The erosion

control plan shall demonstrate protection of disturbed soil from rain and surface runoff

and demonstrate sediments controls as a "back-up" system. (Temporary seeding and

mulching or straw matting are effective controls).

z. The Soils Engineer shall provide a letter to the Department of Public Works certifying

that all grading and drainage has been constructed according to plans filed with the
grading permit and his/her recommendations. Any changes in the approved grading

and drainage plans shall be certified by the Soils Engineer and approved by the

Department of Public Works. No modifications to the approved plans shall be made

without approval of the Soils Engineer and the Department of Public Works.

The existing vegetation shall not be disturbed until landscaping is installed or erosion

control measures, such as straw matting, hydroseeding, etc, are implemented.

All construction materials, debris and equipment shall be stored on site. lf that is

not physically possible, an encroachment permit shall be obtained from the

Department of Public Works prior to placing any construction materials, debris,

debris boxes or unlicensed equipment in the right-of-way'

The applicant shall provide a hard copy and a CD of an as-built set of drawings, and a

certification from all the design professionals to the building department certifying

that all construction was in accordance with the as-built plans and his/her

recommendations.

12. The applicants and/or owners shall defend, indemnify, and hold the Town harmless along

with the Town Council and Town boards, commissions, agents, officers, employees, and

consultants from any claim, action, or proceeding ("action") against the Town, its boards,

commissions, agents, officers, employees, and consultants attacking or seeking to set aside,

declare void, or annul the approval(s) of the project or alleging any other Iiability or damages

based upon, caused by, or related to the approval of the project. The Town shall promptly

il
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notify the applicants and/or owners of any action. The Town, in its sole discretion, may tender
the defense of the action to the applicants and/or owners or the Town may defend the action
with its attorneys with all attorneys fees and litigation costs incurred by the Town in either case

paid for by the applicant and/or owners.
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9-t4-78:

t-L2-84:

IL.L4.9L:

L0-9-97:

3-9-2000:

4-L0-2009:

Project History for 198 Lagunitas Road

Permit type unknown. Family room and bath addition.

Variance and Design Review. Breakfast room addition. Variance to allow rear

ya rd setback encroachment.

Lot Line Adjustment

Variance and Design Review. Remodel and additions. Approved a floor area and

rear setback Variance.

Design Review. Allowed a 6 foot tall wood gate at the driveway.

Variance. Remodel and addition to add a laundry room, and outdoor shower,

and a bathroom addition. Variance to allow increased floor area and an

encroachment into the year yard setback.



-3-
rlke to add a new enbry and enlarge lhe kltchen and.dlnlng s.rea. all tho nef.ghbons are ln favor of the
upgradlng of the property, whlch has boen allowed" todeterlorate. Mr. Maglnls questloned the addltlonal
Io t co\¡eraqe.
9,. T"tton_,by Mrs, 0storloh, seconded. by M:r,. Brekhus,varlance No. 407 was grantãd by a threä to onê vote,Mr. Maglnts dlssentlnfi,
2.
(7 2-211-14 Acre Zone.

J. , 98 Laurel Grove Ave.S

3.
10,

a ,Schne lder" , Líg Shady La¡ro (7:-Oçf-e¡)
se. ft. ZOIIê '

Reqrrest to add 12t x lZt deck to non-conforrning house ltrfrom property line.
Put over to thrr october neetlag at appllcantr s reques.r

4-t4'18 Request to add master bedroom, stud.y and. bath ln attic
llee axrd. deck attached thereto. I'Ion-conformlng house3t from sld.elLne.

Lot Area 9,A79 sq. ft.!ülthout attlc present- floon s.rea raülo Lg%
Proposed tt rt ' 26/,

Mn. schneiden expla-Lned that the stalrwolr exlsts a1-though the attlc has nevor beon used for anythlng buüsforage, Hq plans i;o enlarge the exl_sting upstalrs
r"¡lndows and ühe d.eck r¿l1l not alter the prorlle of thehouse, No nolghbor obJected,.
On niotlon by M:r.- Magtnis, seeond.ed. by Mr. Brekhus,
Varlanco No, $08 waã uns-nlmously graätea

4. _ Sl. an$ Mrs..Alf-ed S. W1lsey.-,In. , ZOZ Lagrrnltas .Road(23-131-01) Acre zone.
Roquest for addttton of farnlly room an,i babh ln areabetlreen kltchen and garage aol from slderlne. Non-
conformlng house 31t from rea.r,

Lot Area )14,2!¡0 se. ft.
Proposed floor a.rea ratlo L2%

Put over to the' 0ctobor meetlng at appllea¡rt?s reque*

I
Y

l-
W(

7. c lnued Ð sc slon on Re Es taü o sn lIouge Sl
owing gcus s orr, 1t t¡as declded. to ôave the

ordlnanee as lt gtands, r^ilth an admonltlon to patror-men
that opou. house slgns should be confiscated.

B.D gc s lon tter from StaL e IIous
Mal¡or
of Ho
compl
beeau
s taff
Propo

len was au orlzod to v set e State ep
uslng and. Commr¡nlty Development that the To VJTÌy lrlth 1ts request for a¡. up-dated. houslng o1so lt has no plannlng consultsJrt and a very I
and that the rsquest

artment
canr.ot

emont
lmlted
f

s1ülon 1j.
ls against the splrlü o



l'friRITEs oF T"rE R4GTJL*.R ¡,ËEÎïI,IG 0F T¡m a0ss Towiv coïr,rcït
ffiLir Ot't JAÌ,i-rtå.Ry lZ, lg8if.

1. SlL.QsIt,¡{a'yoP scales op-ened. the meetlng wlth a call fon thero11 at B:00 F.M.
.t'resent ¡ i'layor 

. Scales, CouncJ.lmea- Staf for.d, Chase,rootê, Brekhus ¡ind. To¡nr ¿ùiîrney EllLott.
2.

3

qlnut-es.
i'unutes of the Regu1a.r lvleeting of Dscembe.n B, lgBJwere appnoved ae malled..

Dema¡xds^

-

'þ'l'na*ce chalrrnan cþase reported.^be a¡rd !f¡. gtaffond,revte¡¡ed Demand.s*r8oã -tnnãi!r. -igii 
ä¿* 

-ri.5q¿ 
thlough57a, found them. !g bu ln onãon-*rã ptnåïf zed sfgnfngübe n¡erranrs. (+3i, õoo-ä"iåii;", -ç¿ö.;oöõ-;perarrons)

:îå üi: xîåt:",ffiff;uÍ:,
ffË:Ëliliî"ü. li:iî:;iïåt;i;.äåH l*å' *å ¡ # s?ffi** .,0.illi ¡:"r*Íåcarron c""*.iããi at 3i oo- i:¡f. nerreãr:iuni",

Slx quaì-ifled pa,-..amed.les have p"?* hf::ed, and. a mansÈer.,al' startec woikrng trå-"rJn* before Ja'úary r, I*tr.- ¿

;;å:j:"* said rt-wãg-ä;";;"lo havã inåìriìt ln our rlre-
?' Ivi¡' Bnekrrus.reported. havlng wrrtten a letter to the¡ross schoot o1_Ì!lr:¿ ;;ä;äi*q 

.1 L/:r3,.r/3, L/3 sp}lüon the con,reon mai:rrtena¡rãil --+e 
iras copr.es of alr thebll1s fon lasr ye;ar. th.ere ls el,so ;il;; f¡om the 100Yea¡ celeb'ation-¡rnd. at a-¡neãirää-ã"'^i"iå*y zst,-, rheusg-of those .fr¡rds 

"r¿ü bu-'ã
;'X *:.1ï ":iff#,ä 

å-ä"ïi, ååiiii :åu;, yåffl"fiffi.. "

4,

5.Y ìûr a ter ar¡ 198

on to

ar set-

9.8 o8.

xbqx ormlng hou
d kltchen ¡¡111 extend. 15

se 26 1 fnom rear
se. ft. lnto ¡re

propenty lÍne
Request to
non-conf
Rornodele
back are a

cr€
make f s¡tl1v and brea-kfast r1Õom addttl

\*'i
I Lot "Area 3[,90g srr,useni 

-räi"åooer'.Re 
iå' tt'

Pf,rpoeed. tf n e- 
LZc-Present floor s.rea r.atlo tfþProposed rr !t - --ñ-- 
i:,fr



I

Mr.._van-Alyee explalned that. the existlng kltcben 1soutdated,, the clrculation patterns are lãeffLcier¡t andwasteful of -space, the areä ls d.a'k and. lt ls nãces;;y
l: eg through the kltchen to reach the only ¡atirroon- ãåthe lower floor. His a::chl_tect, E, C, nruäe, ñ;endeavored, to_c9¡:rec! the problãms in other ways úutnothlng worked that d.id. not rntr"ud.e Lnto the räa¡ yardsetback. r

Mayor- scales suggested insüallatlon of wfnd.or¡s above thevlsual r1ne of 1;Lie-nelghbonf.ng house o.rned. by TomTusher- Î'fr. va1-alrea-si:ated. that he has pui'chesed two¡'ed¡¡ood. trees r¿hlch he wlll plant to gfve v1sualblock?ge_ of the n.ew construcilon. IIe*also promlsed, toextend the burgl.ar and. ftre als¡m systenrs üo ühe ner¡
¿Lllg&.
Mr. Brekl¡us .move'd. approval of the varlaJrce request
*T!l:"t to apprc'nal- by the Fublic liorks aïrd. pubtrc saf etyÐepfs. l,tr, loore secor¡ded the motlon, whlch wasr¡nanlmously passed.

-2-

SpeclaL Easard,
mlt arld

i[ lles Prospec tlve punehasengt

6, ance o. Lot

a 0amenon, owne 4, O I'ftnd.fng llay ( 72-a3L-A4já.cre Zar¡,e
Requests to const¡.uct gå-ra,ge structure sr.rd Znd sÈoryrnaste:. bed::oom wlng ( 11000 sq. ft. ) to non-conforminghouse ln haz a¡d. zons 3 on l"at havlng a slope greater than
3A%.

Lot A¡ea 4Br53Z sÇ[. ft.
P¡esent lot covers.Re 6.q*
Proposed. n rr Li',grt .Fressnt floor s,rea ratlo 6.lf[

Þ: i{?"a* n*r""''flå"iåå*ntJ,,", lor"o"*rrit;3Í,,.cü arloxlstlng build.ings and aãd, a iïo-story nraster bed.roo¡ûulng^and a ür*o-c¿r garage. Off-streei p*"krts is pnovideôfor B to ]o cars. Ëe afrãea Èo insralt'; ãËf;r",monltored, flre ar.arm gyðt,em and, replace the'ifarr-typt
:l?lfplpg ril{l tuo. outLer_rryd.ranr äna rhe sfngre oäîietnyorant fnonüfng the resld.ence wlth a three oü.tlet
þfd¡qnt, as :reque'sted by the zuUffc S"f*tf Uept.A:pchltect Jerny smanla åxpralned the d.estre to takeadvantage of the vlew of san Fra¡iclscJ en¿ to build.wlthout removlng a.ny tneee.
Geotech¡lcal rn[rneär Don Elllebra:id.t stated, thaü hslnspected the eiistlng-resldence a:rd. *""ess roadway11l 

"11ly December and.-for¡nd no evldence of anyslgnlfica¡.t stabiltty pr"oblema æ settlement iroblernsln t'he houss. Tl.e aä*ä"s noadway arrd. along the dor*n-slope slde of the aceess d:rlveway sholr somã slgns ofcreeping and wlll need proper *rirrt*o"rr*ã.



!, ;;;;;îi,äräi"iäî:'=rå!'"ä#"#ïå'",iå"'"1,'åå:="ä'i:X*l;
of $350 per household. The council wirl determine the
dorlar_ figure for the rggz election at the December meetinj.
councilman Reid and Town Attorney Roth will submit tÉeballot wording for approval at the December Meeting.

Fublie Hearing Re: consideration of an Amendrnent to the
Torrn of Ross zoning Map. The zoning Map is proposed forauendment such that l-Lso sir Francis Drake bouLevard
(Assessorfs Parcel Number o72-24L-22) shall be rezoned. fromR-L:B-A (Single Fanily Residenee, One acre minimum) to R-
L: B-l-5 (Single Family Resid.ence, 15, OOO sçF.rare foot
nininum. )

of Rnss Àmendinc the 7,on Mao -
Town Planner Broad gave a summary of the ordj-nance v¡hich had,been. approved by the council sitting as a pranni-ng
Conmissj.on at the last meeting
There vJere no comments from the audience
councirman Reid moved rvaj.ver of the read.j.ng, seconded by
councirman Barry and passed with four affirmative votes.
Councilman Li1I abst,ained.
councilman Barry moved introduction of ordinance No. 5oo,
seconded by councirman Reid and passed with three
affirmative voted. councilman Brekhus voted. against and
Councilman Li1l absÈained..

Lot Line Àdiustment.
Ttromas Tustter, Peter Van ÀIyea, Donlon Gabrielsen.
198 laqunitas Road, ÀP 73-L31-13, R-J.:B-À
2OO Lagunitas Road, ÀP 73-l-31-O1, R-l:B-A
2 Glenwood Àvenue, AP 73-L3L-L4, R-1:B-À
a- Lot line adjustment llo convey ZO5 sq, ft. of property

from Van .ã.lyea to Tusher. Transfer of 2O7 .sq. ft. of
property from Tusher to Van Alyea.

b. L.ot line adjustment to convey 2,OL3 and. 34 sq- ft. of
property from cabi'ielsen to Tusher. Transfer of L,3-52
sq. ft. of property from Tusher Èo Gabriel.sen.

2L-

22.

1 I
,ft'

This application has been filed to remedy
condition in vhich presen't lot lines divide
driveway-

a
an existing
iarport and

Mr, Tusher addressed bhe Council stating that this
subdivision Îras granted in L962 at which time, he felt, the
Town did not properly survey and stake the property. Thus,
he was asking the Councíl 'bo waive the application fee.
Af ter reviewing the a,ppl i cation and. a f ter a brief
discussion, it was the consensus of the Council that this



. ;' .1. l: iii: ,

Novernber 14, 1991 -7-
new application had incrurred. expenses for the Town andtherefore the fee would. not be waiüed.
councilman Brekhus move,å approval v¡ith the findings -as
outlined in the plannerrs report of Noveml¡er s, 1991. This
was seconded by councilnan Barry and passed unanimously.

23. t
Zone - and Varia Thomas sel - Uoo Road. À.P '7 3-O1t-
Reguest i s to allow: Co.nstruction of a 3,278 sçgrare foottwo-storl addition rii th stair and bridge connection toexisting' residence. Ad.dítion to contain exercise room, artstudio, bike and. ski storagre and repair, bath and dressing
room.
Ttre existing grarage is nonconforming in front and side yard.setbacks. The slope of the lot and. the proposed. luilãingsite are 3B*. The parcel lies within Hazard zones 3 and. 4.Lot Àrea I-18,596 sq. ft.Present lot Coverage 4.OZ
Proposed I€t Coverage 5.3+ (Is* al-lowed)Present Floor Àrea Ratio 7.gZ
Proposed Floor Area Ratio 9-62 (15e allowed)

'Mr- Fred Jacobsen, attorn,=y for Mr. l.Ieiser, said he had just
received the stalf report and. did not have enough tinie toreview it. He said. that as asked by the council at tn" lastneeting, they had meet with the Town arborist and theneighbors. He r¡ras concerned. about the expense for therequired wat,er main, although he sai-d Mr. weisel wourd payhis fair share. captain vallee said that he sympathiãeäwith the applicationbut the addition of 3ooo sq.-ft. wouldrepresent another house which would exacerbate an existingcondition. He said that this had. been requi-red. in the pasËand mentioned the Thalheimer property and t,he ¡,tuddsubdivision.

Mr- webber, ArA, stated that, they had not used barloons onthe storey poles as reguested by the council because they
would have appeared higher; instead they used d.ayglow on thãtop of the pores. He said they woulã agree tó the Fire
Department regulations concerning roof and sid.es. He saidthat the variance is requi-red because of a nonconforming
garag:e but the proposed structure would be conforming.
Mr. John cray of upper Road referred to his letters ofoctober I and october 24, in which he expressed concern overfire safety and loss of privacy. He arso was concerned. thatthe neighboring structures would be too clustered.
Mayor Goodman said that in order to grant a variance,
::::."-il t-'l3l:9. 1":!__b:__i13î: _ T.î_:"1d_-::ï::i1 would need ro
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Councilmember Reid moved approval of the mud room and t.he
recreation room but that, it not include the bathroom area, and
that. everything be brought up to code, including the stairs,
as per Ehe Public Works DirecLor. This was seconded by
Councilmember Gray.
Councilmember Goodman said that t,he propert,y goes up into a
sloped area and the deck is required for Lhe benefit and
enjoyment of the property- If Lhe deck and st,airs were
removed, the FAR would be approximauely 20%. l{e felt that
this jusLified a hardship
Aft,er consideration, Councilmember Reid withdrew his motion
and Councilmember Gral¡ his second.
Councilmember CurEÍss then moved approval of the application
as'submiLt.ed wiE.h the findings of the staff report and Lhe
added finding of hardship based on the hiLlside topography and
Lhe following condiLions:'
1. The inside sLaircase be broughb up uo Town Code as per

Ehe Public Works Ðirector.
2. The Town CoùnciL reserves Lhe righL to require additional

landscaping for up .to one year from proiecl final.
3. The fower level window LreaLment shall be modified as

shown on the revÍsed plans submitted at this Council
meeting.

4. All requirements of t,he Ross Public Safety Department
shall be cclmplied wit.h.

5. Any portable chemical tsoilet,s sha11 be placed off of
public property and out of public view.

6. No changes from the approved plans shall be permit.ted
without prior Town ,approval .

fhis was seconded by Councilmember Reid and passed
unanimously.

VARIANCE AI{D DESTG}T REVIEW.
Brad and Elizabeth Nicholson, 198 Lagunitas Road, .A'P 73-L3L-
01, R-1:B-A {Single Family Resid'ence, one acre minímr¡:rr)
Variance a:rd design rewiew to allow modifications to an
exisÈing regidence, including: 1) the replacement of an
existing fronb porch with a new front porch; 2) the addiÈion
of €m 80 square fooÈ 'second scory balcony on the south
elevation; 3) the mod.ifieation of an existíng third story,
reducing the floor area by l8J. square feet, and converting
approxÍmateJ-y g0 square feet of interior space to a covered
poreh; and 4) the eonstruction of ne\¡ir swirmning pool with
walkway and terraee areae, incJ-uding approximately 108 sç¡lare
feet of terrace area up to 4 feet above exístíng grade.

.ï,1-ì

lu

Lot Area
PÌesenË l,ou Coverage
Proposed Lot Coverage.
Present Floor Area Ratío
Proposed FLoo¡ Àrea Ratío

34,375 sq. ft.
10 .1%
l-0 . 1% ( 15% permitted)
]-6.4%
]-6.4% (15% permítted)

Tbe existíng residence ís nonconformLng ín rear yard eetback
and number of stories (3 exíetíng, 2 permj-tted-)
Mr. ,fames Zak, AIA, represented Mr. & Mrs- Nicholson and
explained the projecE. He said that there was some
neighborhood concern about noiËe from Lhe pool but Ehey
proposed liea-;y J-ar:dsca¡:ing in that area '
torn planner Broad felL t.hac the proposed plans were a nice
upgrade Lo the properLy
Cõúneilmember cõodman said t.hat in the past, E,he Counci-l has
required LhaL the landscaping be installed prior to
coiist.ruction and he recommended LhaL Lhis be done. He felt
this might help with the neighb<¡rhood concerrts -

Mayor Brown'wás concerned about the installation of French
doors and the added traffic in the area '
Mr. zak sai-d thaL the French doors are mainly for light and
cross venEilaLion.
CouncÍlmember Gray said thaL if the applicants plant dense
fasÈ-growing planLs as soon as possible beLween the
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Tushers/Gabriersen/Nichorsons properties, he did not have aproblem. Accordinglv, he *o.red ."pþiãrãliiËñ rrr. findinss inthe st,aff report. an¿- tne followirij-"".r¿iiî""",1' Applican' sharr submir ..rur,ä""ã;;;;î"" 30 d.ays fromdare of issuance of building pur*ir-ã"å'inurr- 

"',;';.ñ;,'. heighr' and size of Lhe É"i.ã"]"g---åtorrg t,he enrireproperrv lines of rhe -rusher/eã¡riels:en/ñùir"ï"å""properties. 
. Landsca.ping shalr ¡é instãlled ';;;;";;

. possible, prior to t,he sE,art of constrr:ãtior,.

-\ 
2- The Town council reserves Lhe.righL l" ."q"ire randscape/ screening f_or_ up U, ."" year f rom proj.ect, f inal_3- Appli-canr._sha1l-compty wirtr 

"rf iãqii_rä*än.s of rhe Rosspublic Safety nepartmènt.4' 'A'ny ex.erio.r ligãting sha1l nòt crea'.e glare, hazard or. annoyance .to_ adjacent -propert,y ownerJ or passersbv.
_ r,ighLing shalr be shieldãa ãna âir."iãJa"r"*ãiã.5. No change ,from .he approved pfans-"¡rãf f be permittedwithout prior Town app-foval.
6 ' portabr-e uoilecs strãir be off the street and out ofpublic view.

This was second.ed
unanimously.

by Councilmember Curt.iss and passed

n) YARI4NCE A¡¡Ð pEsrelr REVTEW.

9"gfl g4 !"tr¿V Saraet, 92 LaureL Grove Àvenue, Ap 72_2J-L_L7,R-1:B-À (SingLe Fam:i.J.y Residence, one ""r" *¿-á¿*rr.lvariance and deeign review to allow 
"r"¿it-i."tior., Eo anexisting res.idence, ineluding. l) ad.d.íng 

" f ,ãSi-rguare footeecond srory v¡íth a roof encróaching witñin the eaÃ sid.e yardsetback (16 feet proposed, 25 feed required.), Zj--"orr.rertingt'he at,tached garage.in¿o.L-ir¡ing space; 3) repLacing the mainlevel- porch with a d.en with,j.n ãhe- si¿e yard setback (L6 feehproposed, 25 feet_required; 4I addinj a "".årãã *"f:.*_y,covered terrace and eËairway at the.main leve1 . ï-zeg squarefoot 3-car giaragie ís propcigÄd to the rear of the resid.ence. Aplav strucgure is propoeãd in the rá". .rr¿ ãl¿ål"rä serbaeks.
.IJot Area

Presenl Lot Coverage
Propoeed Lot Coverage
Present Floor Area Ratio
Propoeed Floor.Area iatio

45,850 eq. ft.
6.74

L0 .0% (L5% pe:=nítted)
6.7%

13.9t (15% permitÈed)
The existing resídence i.s nonconforming r-n eide yard eetback-

MÀTOR DELÀl'ruv BRos¡l'{ HANÐED THE eAlIEr, To MAyoR pRo TEMPoRE eRAy,STEPPED ÐOIIIIE FROM THE COUNCTIJ CHA¡,IAUNS A¡rO 
-iOõr-- 

A SEAT TN THEAI'ÐTENCE.

Archi-tect Hank Bruce presented t,he plans and mentioned. that,
ïi:.la"",Char'ey, .he-adjoining neigirbor, ràã có"åärne¿ abourvl.ewrng uhe proposed addition from his property. Theapplican_ts proposed landscaping to screen the area.Mr' chabley said that iL was a ãne-story home and a t,wo-storvis proposed, 20 fL. from his fronr aoòr. - n.;;ia"äñ"Ë'tiådaughter' s bedroom wi-ndow would look dire"rr¡ 1"tïlrr.-ri"äåiof- the proposed bedroom ancr, he asked that th; window berelocated. -He asked. what, tlpe of t,rees would be.pf anted andthat they nor be deciduous. -ïr. charley =;lJerrãihe did riorylli, i? see skylights and. Mr. erucè responded ¡har - nã
::Illgltr".were-pro'posed. Mr. Bruce said thar it would not Èãreas1þIe Eo reLocate the bedroom window.
There was some discussion concerning the play structure withinthe setbacks and the applicant witidrew'trrl-r l"rîio., of theapplication. There was arso further d.iscuss;.on concerninqthe ty.pe and heighr. of trees. Afte, "orr=iã;;;;iå;:Councilmember Goodmanlgyed.approval wiE.h the ti.Ai.rg, in thestaff report a.nd t.he followirici conditions:



¡.I

7 . The applicanL shall be responsible for Lhe removal'of all
equipnrent and anl-el-inae upon use permit expiration or upon
a6a.ãotln ett of use f or more than 3 rhonths '

B. ño ct anges frour t.he approved plans shall be, permiLted
wit.hout-prior Tow* appiõva]. Red-fined plans showi*g any
piãp"".¿ changes siratt be submiLted Lo the Tow. Planner
þriðr Eo Lhe issuance of any building per-mi-ts '

g. Ñã cnanges from the appro'''têd platts sha-}l be permitted
iici,å"i"p.ior Town appióvat' Red-lined plans showing any
pi"po"ua changes sfráff be submitLed to the Town Planner
p.iãi to Lhe lssuance of any building perlitq '

10. :iite applicant-s strall defeud, indemni'fy and.hold Lhe Town

harrnläss along with its boards, commissions' agents'
officers, u*pioyu." and consultanEs from any - claim'
acLion or piocåeding againsL Lhe Town' iEs boards'
conimissio"",' ugã"t", ótri-"uru, employees a*d co-nsufLants
attaclcing or sãeking t-o set aside, decLare void or annul
Ëi,å ^pptõ.tal(s) 

of Ëhe project' or because of any- claimed
ilaniiitv based upon or caused by L\e- approval of the
pt"jã.c.'The Toltn shall promptly noLify Ehe applicants
ã"ãiot otrr"i"-ãi u"y sucir ctãim' action or proceeding'
Ëãüâåri"g ctã aerenåe ro Lhe applicanLs and/or owners.
The Towu sf't-Lf 

-,åãsist in Lhe defense' however' nothing
contained írl thís condition sha]l prohibit the Town from
pát¡iãip.uing-in the defense-of any such claim' action or
þiã"..oittg ãË i""g as the Town agrees Lo. bear its own

ätuotrr"y'ã i""Janá costs.and parLieipates in the def ense

in good faiEh'

Seconded by Councilmember CurLiss and passed unanimously'

24. DESIGN REVIEW.
Brad and Élizabeth Nicholson; 198 Laguni tas Road, A.P. No- 73-

131--01-, R-l-:A (Sing1e Farnily Residence, One acre minimum).
Ðesign review to a1low after-Èlre-fac t approwal for the
consbructLon of a 6- foot hiqh wood gate at the drivewaY-
Town Planner Broad noted Lhat this was an after-Lhe-fact

He sai d Ehat Lheq.oo approval of a 6-fooE-hi
Cõuncil has been faÍr1Y

gh driveway gaLe
consistenE in iLs oppos

that
ib.ion to solid

gates in Lhe Past - Based on this, he felL Council would

like Lo see a more open ga Le
undersLood LhaL Lhe Council had

Mrs. Ni-chol-sou said'Lhat' she
strong feelings about solid gaLes but she said EhaL not Loo

long ago the Council did approve Lhem. She argued E,hat, anYone

wall<íng on fooE or bilce could see Lhe enLire hc¡use because iL
isona knolf. She said LhaE t hey can see the fronL porch,

Ehe lav¡ns and Port ions of the swimming Pool ' FurEher, Ms

Nicholson said that groups of Len have come and sLared aL her
proper by. She exPl ained that Lhe gate is seL back 23 feet
from l-he properl-Y 1 ine and PeoPle would have Eo Erespass Lo

L Lo the ga te. She was verY conqe rned about Pr lvacy and
ge

clo riot have Ehe use of their back Yard She
sa id that LheY
noLed l-he letL er .of support from the Van Buskirks
Mayor Goodman felc that this gate !,ras differenL in thaL it

opens inward and is seL back from Lhe sLreeL.
Counc ilwoman DelanLY Brown agreed wit,h Ms. N icholson. She

elL that. she had every right. Lo her privacy.
Counc ilmember GraY asked if she could make the gaLe more oPen

Mayor Pro TemPore Curtiss moved bhaE the applicati on be denied

that the gate
ounqilmember'

Lre Lalcen down in 30 daYs. This was seconded
and

Hart and Passed wiLh Lilree a-ffirrnative voLes
bvc

iounci-lwoman DelantY Brown voted against

f

Mayor

Char les and Claire de; 3 Wellington Averrue, 72-152-09' R-

L:B-10 (Single FamilY Residence, 10'000 sq' f t. min. )

Variauce and design review to allow an exi sting upper level

19 6 sqtlare foot deck to be enc.losed for a master

bedroom/clos et addition' The addition is ].oc ated wittrin the
t required, 3 feeb Propos

Goodman and
.clÞvl Iqf'

25.

síde yard setback (L5 fee

7

ed) and rear



To:
From:
Re:
Date:

Agenda Item No.24.

Mayor and Ross Tovrn Council
Elise Semonian, Senior Planner
O'Hara/Weldon, Varíance Applícation, 198 Lagunítas Road, F:d;e 1732

4pri110,2009

I. Project Summary
Owner: Jamie O'Hara and CynthiaWeldon
Location: 198 Lagunitas Road
A.P. Number: 73-I3l-01
Zoning: R-LB-A (Single Family Residence,l Acre Minimum Lot Size)
General Plan: Very Low Density (.1-l Unirs/Acre)
Flood Zone: ZoneC (flood area outside the 100-year floodplaÍn)

IL Request is for approval of:

Variances for the following: l.) conversion of an existing covered rear entry and storage
shed to a mudroom within the rear yard setback (40 feet required,32 feet proposed) and
addition of i04 sguare feet to add a laundry room and storage room; 2.) construction of
an outdoor shower within the rear yard setback (40 feet required,26.5 feet proposed);
and 3.) addition of 88 square feet for a bathroom on the west side of the second floor.

Lot area
Existing Floor Area Ratio
Proposed Floor Area Ratio
Existing Lot Coverage
Proposed Lot Coverage

34,375 square feet
16.1olo

16.6% (l5o/opermicted)
l0.l%
1}.4oh (15o/opermitted)

Thc existing r esidence is nonc ont' orming in setb acks and numb er of st ories.

III. Discussion
The applicants reguest Council approval of variances to allow an outdoor shower wíthin
the rear yard setback, adjacent to the restroom at the back of the house, and
modifications to the floor area that wouldbring the site further over the floor area ratio
regulations. The modifÍcations would permit the lower level to be remodeied to function
better for the existÍng residents and would permit a much-needed bathroom addition for
three second floor bedrooms. The applicants reviewed the plans with the closest
neighbor and modified the design in response to their concerns to remove an outdoor
fÍreplace and barbecue originally proposed within setbacks and also to eliminate
windows that faced the neighbors' sire.

The Town definítion of floor area includes "porches which have a depth greater than ten
feet." (RMC s18.12.130) The existing residence has a large front porch that is
approximately 12 feet deep. The porch contributes 483 square feet to the existing floor
area. Ifthe applicants reduce the dept of the porch to 10 feet by extending the living area
into the porch by 2 feet, they would eliminate 403 square feet of floot aÍea,bringing the



horne into compliance wíth the floor area ratio regulatÍons. This, however, wouldbe at

odds with the benefit of presewing large, open, front decks.

The town councÍl may gïant variances, exceptions and adjustments to the provisions of
the zoning code where practical difficulties, unnecessary hardships and results
inconsisrent with the general purposes of the zoning code may result from the strict
application of the provisions. (RMC Section 18.48.010) This floor area ratio variance

pieuents a result that is inconsistent with the intent of the zoning code. -It 
would be

ùnfortunate to require the applicants to modify the character of the residence and the

existing front porch area in óider to accomplish the minor addÍtions proposed.

The proposed outdoor shower is screened from neighbor view and is a minor
encroachment into the rear yard area.

IV. Recommendation, Findings, & Conditions
Sraff recommends approval of this application with the following findings and

conditions:

t. This project is categorically exempt from the requirement for the preparation of
envirõnmental documents under the CaLifornia Environmental Quality Act
(CEQA) under CEQA Guideline Sections 15301, existÍng facilities.

2. There are special cÍrcumstances or conditÍons applicable to the land, building or
use referred to itr the application. The existíng residence was built prior to
cuïrent zoning regulatiðns and was sited in the center of the lot, limiting-the
developable 

^reu 
ãt the site. The unusual círcumstances at thÍs site would permit

more bulk and mass if the iower level living space Ís increased into the front
porch area.

3. Granting of the application is necessary for the preservation and enjoyment of
substaniial property rights to allow minor remodeling and additions to the

residence and a shower for the pool area.

4. Granting of the application will not materially affect adversely the health or
safety of p.rrottriesiding or working in the neighborhood of the propefty of the
applicani and will not b¿ materially detrimental to the public welfare or ínjurious
to pïoperty or Ímprovements in the neighborhood. The project has been designed

to be sensitive to the neighbor.

5. The projecr is consistent with the purpose of the Design Review Chapter as

outlined in RMC Section 18.41.010 and the design criteria of Section 18.41.100.

The project preserves the mass and character of the traditional strucfures and is

designed to relate to the existing design.

Conditions

The project shall be subject to the following conditions, which shall be reproduced on

the first page(s) of the project plans:

1. No changes from the approved plans, before or after project final, shall be

permitted withour priõi Townãpproval. Red-Lined plans showing any proposed

ãh^nges shall be su6mitted to the Town Planner for review and approval prior to
any change.

2



2. Any person engaging in business within the Town of Ross must first obtaÍn a

business license from the Town and pay the business license fee. Prior to the
íssuance of a building permit, the owner or general contractoÍ shall submit a
complete list of contractors, subcontractors, archÍtects, engineers and any other
people providing project services within the Town, including names, addresses
and phone numbers. All such people shall file for a business license. A final list
shall be submitted to the Town príor to project final.

3. This project shall comply with all requirements of the Department of Public
Safety.

4. This project is subject to the conditions of the Town of Ross Constructíon
Completion Ordinance. If construction is not completed by the construction
completion date provided for in that ordinance, the ovrner will be subject to
automatic penalties with no further notice. As provided in Municipal Code
Section 15.50.040 construction shallbe complete upon the fínal performance of
all construction work, including: exterior repairs and remodeling; total
compliance wíth all conditíons of application approval, including required
landscaping; and the clearing and cleaning of all construction-related materials
and debris from the site. Final ínspection and written approval of the applicable
work by Town BuÍlding, Planning and Fire Department staff shall mark the date
of construction completion.

5. The Town Councíl reserves the right to require additional landscape screening
for up to three (3) years from project final.

6. Failure to secure required buÍldíng permíts and/or begin construction by April 16,

2010 rvill cause the approval to lapse without further notice.

7. The applicants ând/or owners shall defend, indemnify, and hold the Town
harmless along with íts boards, commissions, agents, officers, employees, and
consultants from any claim, action, or proceeding against the Town, its boards,
commissions, agents, officers, employees, and consultants attacking or seeking to
set aside, declare void, or annul the approval(s) of the project or because of any
claimed liability based upon or caused by the approval of the project. The Town
shall promptly notify the applicants and/or orvners of any such claim, action, or
proceeding, tenderíng the defense to the applicants and/or owners. The Town
shall assist in the defense; however, nothing contained in this condition shall
prohibit the Town from participating in the defense of any such claim, action, or
proceeding so long as the Town agrees to bear its own attorney's fees and costs
and participates in the defense in good faith.

J
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198 Lagunitas Road:

Project Description:
The proposed project includes the construction of a parking apron, a trash enclosure, exter¡or staírs
and a storage area under the existing garage.

The parking apron is designed to increase the width of the parking area in front of the garage to
accommodate three cars. The additional width will simplify the use of the driveway from its current
confìguration. This parking apron will flare off of the central turnaround in the existing driveway and will
be surfaced with permeable concrete pavers. The parking space will be retained by a new concrete
retaining wall to the east and north of the apron. Due to existing elevations at both the driveway and
grade, this retaining wall will be a maximum of 4 feet in height from grade to drive su¡'face.

To the north of the parking apron is the proposed trash enclosure and exterior stairs. Currently, the
trash cans are uncovered and placed behind a planting screen along the east, side of the driveway.
Although conveniently located, they are not well concealed from view or protected from animals or
weather. The new enclosure is sized to accommodate the cans behind a pair of painted wood bypass

doors- There is an access aisle that runs the full length of the trash enclosure, as well as slightly past to
create a small storage alcove at the end of the shed. This access aisle will be surfaced with the same
pavers as the parking apron for cons¡stency in material as well as to make the aisle a pervious surface-
This shed is designed to satisfy the requirements of a minor exception. lt is not located within the side
yard setback for the garage - l0 feet (see l/Al for setbacks), it is less than the 64 square foot maximum
area and it is less than six feet tall. We have reviewed these requirements with the planning staff and

they are in agreement that the trash shed as designed satisfies the minor exception requirements.

The entire trash shed area is designed to be at the same elevation as the existing driveway. At the
corner of the garage, where the parking apron terminates and the trash shed starts, there will be a
retaining wall of approximately four feet in height from existing grade. To satisfy the requirements of the
California Building Code, a guardrail is required at the top of the wall. The guardrail will be 3'-6" tall,
making the combined height of the wall and railing 7'-6" above grade. This height will require a variance
because it is over the maximum permissible height of 6'-0". We have reviewed this with the planning
staff and they agree that the proposed wall height will require a variance. The guardrail is proposed to
be clad in wood siding to match the existing house so that it is integrated into the surrounding exterior
materials of the house and garage. ln addition, there will be a painted wood trim guardrail cap to match
the existing rail cap at the rear entrance to the house.

From the elevated trash enclosure platform there is a proposed set of exterior stairs. These stairs are
designed to replace the existing stairs that were constructed to allow PG&E access to the existing
electrical seryice at the northeast corner of the garage. The stairs will be constructed as rain-through
steps so they do not contribute to additional impervious surface.

The space under the existing garage is partially excavated, but not finished to be a usable storage area.

The proposed storage area would be approximately 125 square feet with a maximum clear height of 5'-
5". There would be a concrete slab on grade with new walls at the extents of the slab to separate the
storage space from the remaining unfinished crawl space. Access to the space would be from a new
door at the east side of the existing garage (see 3/43). The proposed storage area is not considered
additional floor area, lot coverage or impervious surface. The soil that is excavated from the existing
crawlspace will be used as fìll at the parking apron so that this is a net zero cudfill project. We are
anticipating the quantity to be 5 èubic yards.





impact any adjacent neighbors and improves a property while preserving the Ross scale and

neighborhood context which benefìts every Ross resident.
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Existing and Proposed Conditions lfor definitions please referto attached fact sheet.)

Gross Lot Size 4 ft. Lot Area e'rq

nÇ1Ç sq.ft. ExistingFloorArea Ç,'rtb .ft.

LY" Existing Floor Area Ratio lb Ln

.ft.

ñ0
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$üritten Projed Description - may be attached.
A complete description of the proposed project, including all requested variances, is
required. The description may be reviewed by those who have not had the benefit of
meeting with the applican! therefore, be thorough in the description. For design review
applications, please provide a sunmary of how the project relates to the design review
criteria in the Town zoning ordinance (RMC $18.41.100).

4e
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Mandatory Findings for Variance Applications
In orderfor a varíance to be granted, thefollowíng mandatoryfindings must be made:

Special Circumstances
That because ofspecial circumstances applicable to the properfy, including size, shape, topography,
location, and surroundings, the strict application of the ZonitgOrdinance deprives the property of
privileges enjoyed by other properties in the vicinity and under identical zoning classification. Describe the
special circumstances that prevent conformance to pertinent zoning regulations.

6de

Substantial Property Rights
That the varia¡ce is necessary for the preservation and enjoyment of substantial property rights. Describe
why the project is needed to enjoy substantial property rights.

Fcr r:rOre informafiori visít r.rs online a| \^j\¡',tv,t,tauJno{rosS"*rg
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Consultant lnformation
The following infonnation is required for all project consultants.

Architect
Firm øL!-
Proj ect Lands cape Archìtect

Address o.
State ë*

Phone
Email

Fax €

Town of Ross Business License No.

AP

Expiration Date

Civil/
Firm
Project

Engineer

Mailíng Addre,s,s 

--

State NP
Phone
Email

Fax

Town of Ross Business License No.

Arborist
Firm
Project A

Expiration Date

t
Mailing Address

State ZIP
Phone
Email

Fax

Town of Ross Busíness License No. Expiration Date

Other
Consultant
Mailing

State NP
Phone
Email

Fax

Town of Ross Business License No. Expiration Date

Other
Consultant
Mailing

State ZP
Phone
Email

Fax

Town of Ross Business License No. Expiration Date

5fcr m*re îr:lf armaiîan vîsît us çnli*e al wwvr^ low *a{r*ss.rsrg



Pro,fect Architect's Signature

I HEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain the

accuracy of the data contained in the statements, mE)s, drawings, plans, and speci{ications submitted with
this application and that said information is true and correct to the best of my knowledge and belief. I
undeistand that any permit issued in reliance thereon may be deciared by the Town Council to be null and

void in the event that anything contained therein is found to be erroneous because ofan intentional or

negligent misstatement of fact.

I further certify that I have read the attached Variance/ Design Revied Demolition Fact Sheet and

the processing procedures, fees, and application submittal requirements.

t
Date

Owner's Signature

I HEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain ïhe

accuracy of the data contained in the staiements, maps, drawings, plans, and specifications strbmitted with
this application and that said information is true and conect to the best of my knowledge and belief. I
fi¡thef consent to any permit issued in reliance thereon being declared by the Town Council to be null and

void in the event that anything contained therein is found to be erroneous because ofan intentional or
negligent misstatement of fact.

I flrther certifi that i have read the attached Yariance/Design Revieil Demolition Fact Sheet and

understand the processing procedures, fees, and application submittal requirements.

lt
Owner Date

of Co-Owner (if applicable) Date

Notice of Ordinar¡cey'Plan Modiflcations

E Fursuant to Government Code Section 65945(a), please indicate, by checlcing this

box, if you would like to receive a notice from the Town of any proposal to adopt

or amend the General Plan, a specific plan, zoning ordinance, or an ordinance

affecting building permits or grading permits, if the Town determines that the

proposal is reasonably related to your (equest for a development permit:

Variance/ Design Revied Ðemrolition approvals expire 365 days afüen

thre granting threneof.

?r:,y '"',Ç.e ':.i;.:ii!:.¿;i1;¡ yì5i1. ¿; ç+:ìfte:1i t,vr,,i¡1l\l .i'{:1'1lt.ri'rì:'J: itl- ':-aíii' 6
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Tow¡r of Ross
Planning Department
P. O. Box 32O, Ross, CA 94957
Telephone {415} 453-1453 ext. 131
www.townofross.org

Fax {415} 4s3-1950

ææNt

N EICHBOR ACKI\IOWTEDGEMENT FORM

The Town of Ross requires applicants for development projects to review their plans with
abutting neighbors pl¡or to submitting the pi'oject to the Town. These plans should be considered
PRELIMINARY ONLY and thËre may be modifications made by the applicant or required by the
Town during the formal review period, including at the public meetîng on the project. The Town
will mail a not¡ce of any public meeting regarding the project to the owner of your residence at
least ten days prior to the meet¡ng. You are invited to contact the Town Planning Department for
more ínformatíon.

Project Address and Assessor's parcel No. 
I { g t_ Ct brnih

073-t3t*atp
l\ d 'Rrr ss

Owner(s) of Parcel

Date of Plans
t

I arn a neighbor of the project site identified above. The applicant has reviewed the project plans
with me and I understand the scope of work. I understand that the plans may change duríng the
forma,l reúiew p rocess.

ffft approve the plans as proposed I t Ao not approve the plans as proposed for the
following reasons {attach additional material if
necessary):

Note: the infarm ot¡on on this form will become part of the public record Jor this project ond
providing persanal informatìan ís aptiona!. lf vap.høve anv conç.qf.n"s, with the pt,ans.-thgJow
encour,a,qes.Jtou to.-dÌlcuss ttlem with the apolicant, tf the concerns are not resolved, pleose infarm
the Planning Deportment and/or the Town Council. Wrítten comments receíved by the plønning
ozpartment by 5:0Q p.m. the Thursday (7 daysJ priar to the Town Council meeting will be included
in the Council agenda packet. tther wrÌtten çomments should be submitted at least 48 hours
priar to the.Council meetÌng so the Council hos ample t[me to review the comments.

Neighbor Nanie(s)

Neighbor Signature(si Date

Neighbor Address

Neighbor Phone Number and fimail . €ð'ld'


