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Staff Report

Date: January L4,2016

To Mayor Kathleen Hoertkorn and Council Members

Heidiscoble, Planning Manager V\åFrom

Subject: O'Hara/Weldon Design Review, Variance, and Minor Exception

L98 Lagunitas Road/ File No. 2015

Recommendation
Town Council approval of Resolution 1932 conditionally approving Design Review, a Variance,

and a Minor Exception to allow the construction of a 7.5 foot tall retaining wall with guard rail

within a side yard setback and 40 square foot detached accessory structure to be utilized for a
refuse shed structure at 198 Lagunitas Road, APN 073-L31-01.

Project Summary
Zoning:
General Plan:

Flood Zone:

R-1:B-A (Single Family Residence, L Acre min. lot size)

Very Low Density (.L-1Unit/Acre)
Zone X (outside L-percent annual chance floodplain)

PROJECT DATA

Zoning Requirements Existing Proposed
Lot Area 43,560 square feet 34,375 square feet No change

Floor
(FAR)

Area 5,156.25 sq. ft. (15 %) 5,713 sq. ft. (1,6.6%l No change

Lot Coverage 5,!56.25 sq. ft. (15%l 3,575 sq. ft. (L0.4o/ol 3,684 sq. ft. (I0.7%l
lmpervious
Surface

9,847 sq. ft. (28.7%l 9,822 sq. ft. l\28.6%)

Project Description
The applicant is proposing to construct a retaining wall and guardrail in order to accommodate

an expanded parking area adjacent to the existing detached two-car garage. The retaining wall

would be located approximately 5 feet from the easternmost side yard setback and would have

a maximum height of 7.5 feet. The applicant is also proposing to construct a 40 square foot
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refuse shed structure to be located along the east elevation of the existing detached two-car
garage. The refuse shed structure is proposed to be 4 feet wide by L0 feet long, have a
maximum height of five feet three inches tall, and be located approximately L0 feet from the
easternmost property line. Lastly, the applicant is proposing to install a door along the east
elevation of the detached two-car garage to access the existing crawl space. No improvements
to the existing crawl space are being proposed.

The project requires the following permit:

t. Design Review is required to allow the construction of a retailing wall that exceeds 48
inches in height.

2. A Variance is required to allow a portion of the retaining wall to exceed six feet in height
and to allow the retaining wall structure with guardrail to be located within the side yard
setback.

3. A Minor Exception is required to allow the refuse shed structure to be located within the
easternmost side yard setback.

The installation of a door to access an unimproved crawlspace within the footprint of the
detached two-car garage does not trigger any permit per the requirements of Title 18 of the
Ross Municipal Code because the scope of this element of the project is below the thresholds
to trigger a permit.

Project Background
The project site is developed with an existing single family residence, detached two-car garage,

and a swimming pool. Access to the project site is via Lagunitas Road. The project site is

nonconforming relative to the main residence being located within the  O-foot rear yard
setback {L8 feet existing), the detached garage being located within the 25 foot side yard
setback (14 feet existing), and the floor area ratio (FAR) exceeding 0.15 (.166 existing FAR). The
project history demonstrates that the project site has received previous approvals from the
Town Council to allow Variances and Design Review to allow for the floor area additions and
encroachments into the requisite setbacks (see attached history).

Project Discussion
The project consists of three project components. The first component is to provide an

increased parking area adjacent to the existing detached two-car garage in order to
accommodate an additional on-site parking space. Based on the topography of the site, a
retaining wall would be required to construct a retaining wall for the parking area. As designed,
the retaining wall would not exceed four feet in height, however, the building code requires the
construction of a 3.5 foot guardrail on top of the retaining wall to address fall protection. Due
to the fall protection requirement, thé retaining wall would result in a maximum height of 7.5
feet tall. As specified in the zoning ordinance, retaining walls without guardrails are not
classified as a structure and may be permitted within a requisite setback. However, because the
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retaining wall would have a guardrail, the wall would then be considered a structure and a

Variance is required to allow the retaining wall to be located within the side yard setback. The
guardrail requirement would also trigger a Variance in order to allow the retaining wall to
exceed six feet in height. Due to the special circumstances associated with the topography of
the site relative to building code fall protection requirements, staff suggests the Variance
findings can be achieved as discussed in the attached draft resolution for the project. Staff also
suggests the Design Review findings to approve the retaining wall can be achieved due to the
design, materíals, and nominal site impacts associated with the wall.

The second component of the project consists of the construction of the refuse shed structure.
As stated previously, a Minor Exception is required to allow the refuse shed structure to be
located within the setback. Staff suggests the findings to support the Minor Exception can be
achieved as discussed in the attached resolution subject to a condition of approval that would
require the maximum ceiling height of the structure to be reduced to less than five feet in
height so that the structure does not count as floor area. A Variance for relief from floor area
would be required for the refuse shed structure if the ceiling height of the structure exceeds
five feet.

The third component of the project is to install a door along the east elevation of the detached
two-car garage to allow access to the unimproved crawlspace. Although the installation of a
door to access an unimproved crawlspace does not trigger any permit, if the crawlspace were
improved, then a Variance from floor area would be required since the existing residence and
associated structures already exceeds the maximum floor area ratio. Therefore, to ensure the
crawlspace is not improved, a condition of approval is recommended to prohibit the
improvement of the subject crawlspace unless a Variance is approved accordingly.

Advisory Design Group Review
Due to the limited scope of the project and limited visibility from the Lagunitas public right-of-
way, the applicant did not opt for review by the Advisory Design Group.

Public Comment
Public Notices were mailed to property owners within 300 feet of the project site. Other than
the Ne¡ghbor Acknowledgement Form signed by the property owner at 196 Lagunitas Road

approvingthe project, staff has not received comments as of the distribution of this report.

Fiscal, resource and timeline impacts
lf approved, the project would be subject to one-time fees for a building permit, and associated
impact fees, which are based the reasonable expected cost of providing the associated services
and facilities related to the development. The improved project site may be reassessed at a
higher value by the Marin County Assessor, leading to an increase in the Town's property tax
revenues. Lastly, there would be no operating or funding impacts associated with the project as

the project applicant would be required to pay the necessary fees for Town staff's review of
future building permit plan check and inspection fees.
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Alternative actions
L. Continue the project for modifications; or
2. Make findings to deny the application.

Environmental review
The project is categorically exempt from the requirement for the preparation of environmental
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline
Section 15303(e), Class 3 - New construction or Conversion of Small Structures, because the
project consists of the new construction of a detached accessory structure and a retaining wall;
No exception set forth in Section 15301.2 of the CEQA Guidelines applies to the project
including, but not limited to, Subsection (a), which relates to impacts on environmental
resources; (b), which relates to cumulative impacts; Subsection (c), which relates to unusual
circumstances; or Subsection (f), which relates to historical resources.

Attachments
t. Resolution L932

2. Project History
3. Applicant project information
4. Project plans

5. Neighbor Acknowledgement Form
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ATTACHMENT 1.



TOWN OF ROSS

RESOLUTION NO. L932
A RESOLUTION OF THE TOWN OF ROSS APPROVING DESIGN REVIEW,

A VARIANCE, AND A MINOR EXCEPTION TO ATLOW THE CONSTRUCTION OF

A RETAINING WALL AND 40 SQUARE FOOT DETACHED ACCESSORY STRUCTURE

AT 198 LAGUNITAS ROAD, APN 073.131.01

WHEREAS, John Clarke Architects, on behalf of property owners Jamie O'hara and Cynthia
Weldon, submitted an application for Design Review, a Variance, and a Minor Exception
pursuant to Title 18 of the Ross Municipal Code to allow the construction of a retaining wall
with guard rail with a maximum height of 7.5 feet tall within a side yard setback and 40 square
foot detached accessory structure to be utilized for a refuse shed structure at L98 Lagunitas
Road, Assessor's Parcel Number 073-13L-0L (the "project"); and

WHEREAS, the project was determined to be categorically exempt from further environmental
review pursuant to the California Environmental Quality Act (CEQA) Guideline Section 15303(e),
Class 3 - New construction or Conversion of Small Structures, because the project consists of
the new construction of a detached accessory structure and a retaining wall; and

WHEREAS, on January !4, 2OL6, the Town Council held a duly noticed public hearing to
consider the proposed project; and

WHEREAS, the Town Council has carefully reviewed and considered the staff reports,
correspondence, and other information contained in the project file, and has received public
comment; and

NOW, THEREFORE, BE lT RESOLVED the Town Council of the Town of Ross hereby incorporates
the recitals above; makes the findings set forth in Exhibit "A", and approves the Design Review,
a Variance, and the Minor Exception for the project described herein, located at 198 Lagunitas
Road, subject to the Conditions of Approval attached as Exhibit "8".

The foregoing resolution was duly and regularly adopted by the Ross Town Council at its regular
meeting held on the l-4th day of January 20i:6, by the following vote:

AYES:

NOES

ABSENT:

L

ABSTAIN:



Kathleen Hoertkorn, Mayor

ATTEST:

Linda Lopez, Town Clerk
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EXHIBIT "A"
Findings

198 Lagunitas Road

APN 073-131-01

l. ln accordance with Ross Municipal Code Section 18.41.070, Design Review is approved
based on the following findings:

t. The project is consistent with the purpose of the Design Review chapter as outlined in
Ross Municipal Code Section 18.41.010:

The project would meet the purpose of the Design Review chapter through its high quality
design and materials. The project is designed with the same architectural style and
materials of the existing residence and detached two car garage. The project would not
impact the "small town" character of the Town because the project is designed to minimize
visibility from public vantages and would be consistent with the development patterns
within the neighborhood to relative to the project site and the neighborhood. Additionally,
the project would not impact any unique environmental resources due to the location of
the project site relative to any sensitive wildlife habitat, species, and/or creeks. Lastly, the
project would be required to address drainage and stormwater prior to issuance of any
building permit to allow for the construction of the project.

2. The project is in substantial compliance with the design criteria of Ross Municipal
Code Section 18.41.100.

The project would be consistent with the design review criteria and standards relative to
having a nominal impact on the existing site conditions by providing an architectural design
that is compatible with the architecture, materials, and colors of the main residence and
detached two car garage, providing enhanced parking and circulation, and consideration of
privacy relative to surrounding properties. Lastly, the project would address health and
safety through the issuance of a building permit to ensure compliance with the building,
public works, and fire code regulations.

3. The project is consistent with the Ross General Plan and zoning ordinance.

The scope of the project is consistent with the allowed structures and uses that may be
permitted within the Very Low Density land use designation of the General Plan and the
single family residence chapter of the zoning ordinance.

ll. In accordance with Ross Municipal Code Section 18.48.020, a Variance is approved based
on the following findings:

t. That there are special circumstances or conditions applicable to the land, building or
use referred to in the application;

The special circumstances associated with the Variance request result from the project
location relative to the development patterns of the project site and building code
requirements. The existing detached two car garage is located approximately 14 feet to the
easternmost side property line. The only feasible location to construct an additional parking
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area would be adjacent to the garage. However, due to the topography of the project site,
a retaining wall would be required to be constructed. Although the retaining wall would be
four feet tall at its maximum height, the building code requires a 3.6 foot guard rail to
ensure adequate fall protection, thus requiring a Variance to allow the retaining wall to
exceed the maximum six foot height limitation and to be allowed to be constructed within a

setback. Because of the above circumstances, the project is consistent with this finding.

2. That the granting of the application is necessary for the preservation and enjoyment
of substantial property rights;

As discussed in the above finding, the special circumstances associated with the project site
are driving the need for a Variance. The granting of the Variance would be consistent with
other Variances that have been granted for similar projects relative to the construction of
retaining walls on developed properties, therefore the project would be consistent with this
finding.

3. That the granting of the application will not materially affect adversely the health or
safety of persons residing or working in the neighborhood of the property of the
applicant and will not be materially detrimental to the public welfare or injurious to
property or improvements in the neighborhood.

The project would not adversely affect health and safety of nearby residents as the project
would be constructed in compliance with the building code and fire codes, therefore the
project is consistent with this finding.

In accordance with Ross Municipal Code Section 18.45.050, a Minor Exception is approved
based on the following findings and criteria:

t. lf the site is in a Special Flood Hazard identified on the town Flood lnsurance Rate
Map, that the Town Floodplain Administrator has indicated that the project will
comply with the requirements for a development permit under Chapter 15.36, Flood
Prevention Ordinance.

The project site is not located within a Special Flood Hazard zone

2. The building official has indicated the project complies with building code
requirements for separation, even if a building permit is not required.

The project would be setback more than three feet from the side property line, therefore
the project would comply with the building code.

3. lf the structure is proposed in a required yard setback, that each property owner
adjacent to the yard area where the structure or equipment will be located has

consented in writing to the installation of the structure.
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The property at 196 Lagunitas Road would be adjacent to the refuse shed enclosure. The

property owner at 196 Lagunitas Road has signed a Neighbor Acknowledgement Form

approving the project plans dated December 2,20L5.

4. No more than two exceptions shall be allowed on any lot.

The installation of the refuse shed enclosure is the only minor exception being requested

5. lf the project involved mechanical equipment that generates noise, such as an air

conditioner or generator, that operation of the equipment will comply with any

decibel (dbf recommendations, regulations, guidelines and policies in the Town of
Ross General Plan and zoning code.

The project does not include the installation of any mechanical equipment.

6. No practical alternative exists to the proposed exception. For this section, the town
may consider factors such as site topography, existing landscaping, aesthetics and

noise impacts.

Based on the development patterns of the project site, the project would be located in the

most suitable location for the construction of a refuse shed structure.

7. There will be no detrimental impact (aesthetically or otherwisef to the site, adjacent

properties or neighborhood.

The project is designed with a solid railing to ensure no negative impacts on the adjacent

property owner relative to privacy and/or light and glare impacts related to vehicles. The

project would also be required to receive authorization from the adjacent property owner

prior to issuance of any building permit, thus further ensuring no detrimental impacts on

the neighbor.
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EXHIBIT,,B'
Conditions of Approval

198 Lagunitas Road

APN 073-131-01

L. This approval authorizes Design Review, a Variance, and a Minor Exception to allow the
construction of a retainingwallwith guard railwith a maximum height of 7.5 feettallwithin
a side yard setback and 40 square foot detached accessory structure to be utilized for a

refuse shed structure at 198 Lagunitas Road.

2. The building permit shall substantially conform to the plans entitled, "O'Hara/Weldon
Residence consisting of 5 sheets prepared by John Clarke Architects dated November 2,
20L5.

3. The following conditions of approval shall be reproduced on the cover sheet of the plans

submitted for a building permit. The property owner shall certify on the building permit
plans that they have read and agree to the following conditions.

4. Except as otherwise provided in these conditions, the project shall comply with the plans

submitted for Town Council approval. Plans submitted for the building permit shall reflect
any modifications required by the Town Council and these conditions.

5. Prior to Building Permit lssuance, the applicant shall provide a drainage study and on-site
drainage and stormwater runoff prevention facilities and improvements to ensure the
project would not result in any increase in stormwater runoff from its existing (pre-project)
conditions.

6. No changes from the approved plans, before or after project final, including changes to the
materials and material colors, shall be permitted without prior Town approval. Red-líned
plans showing any proposed changes shall be submitted to the Town for review and
approval prior to any change. The applicant is advised that changes made to the design
during construction may delay the completion of the project and will not extend the
permitted construction period.

7. Prior to issuance of any building permit, the plans shall show that the maximum ceiling
height for the refuse shed structure is below five feet in height, unless a Variance from floor
area is approved bythe Town Council.

8. The crawlspace within the footprint of the detached two car garage is not permitted to be

improved unless a Basement Exception has been approved by the Town Council.
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9. Prior to Building Permit lssuance, the applicant shall submit proposed exterior Lighting
fixtures if any new lighting will be installed as a result of the project. All Lighting shall be
shielded (no bare bulb light fixtures or down lights that may be visible from down-slope
sites). Exterior lighting of landscaping by any means shall not be permitted if it creates glare,
hazard or annoyance for adjacent property owners. Lighting expressly designed to light
exterior walls or fences that is visible from adjacent properties or public right-of-ways is
prohibited. No up lighting is permitted. lnterior and exterior lighting fixtures shall be
selected to enable maximum "cut-off" appropriate for the light source so as to strictly
control the direction and pattern of light and eliminate spill light to neighboring properties
or a glowing night time character.

L0. The project shall comply with the Fire Code and all requirement of the Ross Valley Fire
Department (RVFD).

1L. The project shall comply with the following conditions of the Town of Ross Building
Department and Public Works Department:

a. Any person engaging in business within the Town of Ross must first obtain a business
license from the Town and pay the business license fee. Applicant shall provide the
names of the owner, architects, engineers and any other people providing project
services within the Town, including names, addresses, e-mail, and phone numbers. All
such people shall file for a business license. A final list shall be submitted to the Town
prior to project final.

b. A registered Architect or Engineer's stamp and signature must be placed on all plan
pages.

c. The building department may require the applicant to submit a deposit prior to building
permit issuance to cover the anticipated cost for any Town consultants, such as the
town hydrologist, review of the project. Any additional costs incurred by the Town,
including costs to inspect or review the project, shall be paid as incurred and prior to
project final.

d. The applicant shall submit an erosion control plan with the building permit application
for review by the building official/director of public works. The Plan shall include signed
statement by the soils engineer that erosion control is in accordance with Marin County
Stormwater Pollution Prevention Program (MCSTOPP) standards. The erosion control
plan shall demonstrate protection of disturbed soil from rain and surface runoff and
demonstrate sediment controls as a "back-up" system (ie temporary seedin nd mulching
or straw matting).

e. No grading shall be permitted during the rainy season between October 15 and April 15

unless permitted in writing by the Building Official/Director of Public Works. Grading is

considered to be any movement of earthen materials necessary for the completion of
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the project. This includes, but is not limited to cutting, filling, excavation for
foundations, and the drilling of pier holes. lt does not include the boring or test
excavations necessary for a soils engineering investigation. All temporary and
permanent erosion control measures shall be in place prior to October 1.

f. The drainage design shall comply with the Town's stormwater ordinance (Ross

Municipal Code Chapter 15.54). A drainage plan and hydrologic/hydraulic analysis shall
be submitted with the building permit application for review and approval by the
buildíng official/public works director, who may consult with the town hydrologist at the
applicants' expense (a deposit may be required). The plan shall be designed, at a

minimum, to produce no net increase in peak runoff from the site compared to pre-
project conditions (no net increase standard). As far as practically feasible, the plan shall
be designed to produce a net decrease in peak runoff from the site compared to pre-
project conditions. Applicants are encouraged to submit a drainage plan designed to
produce peak runoff from the site that is the same or less than estimated natural,
predevelopment conditions which existed at the site prior to installation of
impermeable surfaces and other landscape changes (natural predevelopment rate
standard). Construction of the drainage system shall be supervised, inspected and
accepted by a professional engineer and certified as-built drawings of the constructed
facilities and a letter of certification shall be provided to the Town building department
prior to project final.

g. An encroachment permit is requíred from the Department of Public Works prior to any
work within a public right-of-way.

h. The plans submitted for a building permit shall include a detailed construction and
traffic management plan for review and approval of the building official, in consultation
with the town planner and police chief. The plan shall include as a minimum: tree
protection, management of worker vehicle parking, location of portable toilets, areas
for material storage, traffic control, method of hauling and haul routes, size of vehicles,
and washout areas.

The applicant shall submit a schedule that outlines the scheduling of the site
development to the building official. The schedule should clearly show completion of all
site grading activities prior to the winter storm season and include implementation of an

erosion control plan. The construction schedule shall detail how the project will be
completed within the construction completion date provided for in the construction
completion chapter of the Ross Municipal Code (Chapter 15.50).

j. A Final construction management plan shall be submitted in time to be incorporated
into the job.

k. A preconstruction meeting with the property owner, project contractor, project
architect, project arborist, representatives of the Town Planning, Building/Public Works
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and Ross Valley Fire Department and the Town building inspector is required prior to
issuance of the building permit to review conditions of approval for the project and the
construction management plan.

l. A copy of the building permit shall be posted at the site and emergency contact
information shall be up to date at all times.

m. The Building Official and other Town staff shall have the right to enter the property at all
times during construction to review or inspect construction, progress, compliance with
the approved plans and applicable codes.

n. lnspections shall not be provided unless the Town-approved building permit plans are
available on site.

o. Working Hours are limited to Monday to Friday 8:00 a.m. to 5:00 p.m. Construction is

not permitted at any time on Saturday and Sunday or the following holidays: New Year's
Day, Martin Luther King Day, President's Day, Memorial Day, lndependence Day, Labor
Day, Veteran's Day, Thanksgiving Day, and Christmas Day. lf the holiday falls on a

Sunday, the following Monday shall be considered the holiday. lf the holiday falls on a
Saturday, the Friday immediately preceding shall be considered the holiday. Exceptions:
1.) Work done solely in the interior of a building or structure which does not create any
noise which is audible from the exterior; or 2.) Work actually physically performed solely
by the owner of the property, on Saturday between the hours of 10:00 a.m. and 4:00
p.m. and not at any time on Sundays or the holidays listed above. (RMC Sec. 9.20.035
and 9.20.060).

p. Failure to comply in any respect with the conditions or approved plans constitutes
grounds for Town staff to immediately stop work related to the noncompliance untilthe
matter is resolved. (Ross Municipal Code Section L8.39.L00). The violations may be

subject to additional penalties as provided in the Ross Municipal Code and State law. lf a

stop work order is issued, the Town may retain an independent site monitor at the
expense of the property owner prior to allowing any further grading and/or construction
activities at the site.

q. Materials shall not be stored in the public right-of-way. The project owners and

contractors shall be responsible for maintaining all roadways and right-of-ways free of
their construction-related debris. All construction debris, including dirt and mud, shall

be cleaned and cleared immediately. All loads carried to and from the site shall be

securely covered, and the public right-of-way must be kept free of dirt and debris at all

times. Dust control using reclaimed water shall be required as necessary on the site or
apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas and staging
areas at site. Cover stockpiles óf debris, soil, sand or other materials that can be blown
by the wind.
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r Applicants shall comply with all requirements of all utilities including, the Marin
Municipal Water District, Ross Valley Sanitary District, and PG&E prior to project final.
Letters confirming compliance shall be submitted to the building department prior to
project final.

All electric, communication and television service laterals shall be placed underground
unless otherwise approved by the director of public works pursuant to Ross Municipal
Code Sectio n 15.25.12O.

t. The project shall comply with building permit submittal requirements as determined by
the Building Department and identify such in the plans submitted for building permit,
including but not limited to the following:

i. Verify that all new widows and doors with glass shall be temepered in compliance
with Wildland Urban lnterface (WUl) and chapterTAofthe 2013 California Fire Code.
All windows and glazed doors shall comply with Safety Glazing requirements due to
locations near stairways per 20i.3 CRC R308.

¡i. Verify that roof and roof venting complies with WUI requirements for Class A rated
roof assembly.

i¡i. Verify all exterior stairways shall be properly illumínated, have approved handrails (if
more than four steps) and comply with 2OL3 CRC R3lj.

iv. Verify all gutters with downspouts drain into a storm drain system or onto a splash
block. Downspouts shall have clean out prior to entering horizontal drainage pipe of a
storm drainage system.

u. The applicant shall work with the Public Works Department to repair any road damage
caused by construction. Applicant is advised that, absent a clear video evidence to the
contrary, road damage must be repaired to the satisfaction of the Town prior to project
final. Damage assessment shall be at the sole discretion of the Town, and neighborhood
input will be considered in making that assessment.

v. Prior to lssuance of a Building Permit, a qualified engineer shall prepare a report on the
condition of Lagunitas Road for construction vehicles. The Town Engineer may limit the
size and/or weight of construction vehicles and may require the applícant to make any
repairs necessary to ensure road stability for construction vehicles or to post a bond, in
an amount to be fixed by the Town Engineer, guaranteeing that the applicant will repair
damage to the roadway. The Town may require bonding to protect the public
infrastructure in case of contractor damage, depending on the method of hauling and
likely impact on the street. -The Town may also require the applicant to submit a

certificate of responsible insurance company showing that the applicant is insured ín an

s
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amount to be fixed by the Town against any loss or damage to the persons or property
arising directly or indirectly from the construction project.

w. Final inspection and written approval of the applicable work by Town Building, Planning
and Fire Department staff shall mark the date of construction completion.

x. The Public Works Department may require submittal of a grading security in the form of
a Certificate of Depos¡t (CD) or cash to cover gradíng, drainage, and erosion control.
Contact the Department of Public Works for details.

y. The applicant shall submit an erosion control plan with the building permit application
for review by the building official/director of public works. The plan shall include a

signed statement by the soils engineer that erosion control is in accordance with Marin
County Stormwater Pollution Prevention Program (MCSTOPPP) standards. The erosion
control plan shall demonstrate protect¡on of disturbed soil from rain and surface runoff
and demonstrate sediments controls as a "back-up" system. (Temporary seeding and
mulching or straw matting are effective controls).

The Soils Engineer shall provide a letter to the Department of Public Works certifying
that all grading and drainage has been constructed according to plans filed with the
grading permit and his/her recommendations. Any changes in the approved grading
and drainage plans shall be certified by the Soils Engineer and approved by the
Department of Public Works. No modifications to the approved plans shall be made
without approval of the Soils Engineer and the Department of Public Works.

The existing vegetation shall not be disturbed until landscaping is installed or erosion
control measures, such as straw matting, hydroseeding, etc, are implemented.

All construction materials, debris and equipment shall be stored on site. lf that is

not physically possible, an encroachment permit shall be obtained from the
Department of Public Works prior to placing any construction materials, debris,
debris boxes or unlicensed equipment in the right-of-way.

The applicant shall provide a hard copy and a CD of an as-built set of drawings, and a

certification from all the design professionals to the building department certifying
that all construction was in accordance with the as-built plans and his/her
recommendations.

12. The applicants and/or owners shall defend, indemnify, and hold the Town harmless along
with the Town Council and Town boards, commissions, agents, officers, employees, and
consultants from any claim, action, or proceeding ("action") against the Town, its boards,
commissions, agents, officers, emplofees, and consultants attacking or seeking to set aside,

declare void, or annul the approval(s) of the project or alleging any other liability or damages
based upon, caused by, or related to the approval of the project. The Town shall promptly

z

\t



notify the applicants and/or owners of any action. The Town, in its sole discretion, may tender
the defense of the action to the applicants and/or owners or the Town may defend the action
with its attorneys with all attorneys fees and litigation costs incurred by the Town in either case
paid for by the applicant and/or owners.
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9. Prior to Building Permit lssuance, the applicant shall submit proposed exterior lighting
fixtures if any new lighting will be installed as a result of the project. All lighting shall be
shíelded (no bare bulb light fixtures or down lights that may be visible from down-slope
sites). Exterior lighting of landscaping by any means shall not be permitted if it creates glare,
hazard or annoyance for adjacent property owners. Lighting expressly designed to light
exterior walls or fences that is visible from adjacent properties or public right-of-ways is
prohibited. No up lighting is permitted. lnterior and exterior lighting fixtures shall be
selected to enable maximum "cut-off" appropriate for the light source so as to strictly
control the direction and pattern of light and eliminate spill light to neighboring properties
or a glowing night time character.

L0. The project shall comply with the Fire Code and all requirement of the Ross Valley Fire
Department (RVFD).

11. The project shall comply with the following conditions of the Town of Ross Building
Department and Public Works Department:

a. Any person engaging in business within the Town of Ross must first obtain a busíness
license from the Town and pay the business license fee. Applicant shall provide the
names of the owner, architects, engineers and any other people providing project
services within the Town, including names, addresses, e-mail, and phone numbers. All
such people shall file for a business license. A final list shall be submitted to the Town
prior to project final.

b. A registered Architect or Engineer's stamp and signature must be placed on all plan
pages.

c. The building department may require the applicant to submit a deposit prior to building
permit issuance to cover the anticipated cost for any Town consultants, such as the
town hydrologist, review of the project. Any additional costs incurred by the Town,
including costs to inspect or review the project, shall be paid as incurred and prior to
project final.

d. The applicant shall submit an erosion control plan with the building permit application
for review by the building official/director of public works. The Plan shall include signed
statement by the soils engineer that erosion control is in accordance with Marin County
Stormwater Pollution Prevention Program (MCSTOPP) standards. The erosion control
plan shall demonstrate protection of disturbed soil from rain and surface runoff and
demonstrate sediment controls as a "back-up" system (ie temporary seedin nd mulching
or straw matting).

e. No grading shall be permitted during the rainy season between October 15 and April 15

unless permitted in writing by the Building Official/Director of Public Works. Grading is
considered to be any movement of earthen materials necessary for the completion of

7
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9-L4-78:

L-L2-84:

LL-L4-9t:

LO-g-97

3-9-2000

4-L0-2009

Project History for 198 Lagunitas Road

Permit type unknown. Family room and bath addition.

Variance and Design Review. Breakfast room addition. Variance to allow rear

yard setback encroachment.

Lot Line Adjustment

Variance and Design Review. Remodel and additions. Approved a floor area and

rear setback Variance.

Design Review. Allowed a 6 foot tall wood gate at the driveway.

Variance. Remodel and addition to add a laundry room, and outdoor shower,

and a bathroom addition. Variance to allow increased floor area and an

encroachment into the year yard setback.
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llke to add a new enbry and enlarge the kltchen and.
dlnlng s.rea., All tho nelghbors Erre ln favor of the
upgradlng of the property, whlch has been allowed to
deteriorate, Mr. Maglnls questioned the addltlonal
1o t corroraqe.
0n mctlon by Mrs, Osterloh, seconded by Mr. Brekhus,
Va¡lance No, 407 was granted by a three to ono vote,
Mr. Magtnts d.lssentlng.

2. Mr, and MI-q. Fredrlc [. Nul] , 98 Laurel Grove Ave.
( 72-211-14) Acre Zone.
Reqrrest to add. 12 r x 12 t deck to non-confortnlng house llt
from property llne.

Put over to üb.ra 0ctober meetlng at appllca¡rtt s requesl

3 . No. 5oB Süeve Schnelden , L59 Shady Lane (7yagt-Zl)
1 0r000 se. ft, zone,
Request to add mastor bedroom, study and bath ln attlc
a.rea and d.eck ettaehed ühsreto. Non-conforming house
3t from sldellne.

Lot Area 91479 sq. ft.
i^flühout s.ttlc Present- floolr s.rea ratlo Ig%.

Mr. schnelden "xpr*rå:åt?åii in" "tl"*uri .*r"î2'% *r-
though the attlc has never been used. for anythlng buù
storago. Hs plans 1;o enlarge the existlng upstalrs
r¡lnd.owg end the declr wlll not alter the pnoff.le of the
house. No nelghbor obJeeted.
On motlon by IÞ, Magf-nls, second.ed by Mr. Brekhus,
Varla-nce No. fO8 vr&s r¡.n.a.nlmous1y granted.

L. Mr. and Mrs. Alfl.ed S- Wl]sey¡ Jr.., 2O2 Lagunltas Road
(73-f31-01) Acre Zone.
Reqr.rest fotr addttlon of famlly room and bath ln area
betr¡een kltchen and garoge ?Ot from sldellne. Non-
conformtng house 31t from rea.r.

Lot Area )l.4,2lr¡0 sq. ft.
Proposed floor &roa rátio L2/"

Put over to the, 0ctober meetlng at appllcantrs reque*

Contlnued. Dl¡cusslon on R ,

ordlnnnce as lt sta.nds, wlth a.' admonltlon to patrolmon
thaÈ opon houso slgns should be conflscated.

Dtscusslon of Letter from Stale regard.lng Houslng.
Mayor Allen was authorlzed to advlse the State Department
of Houstng and-Commr:nlty Devolopnent that the Town cannot
eomply wlth 1ts requost for an up-dated. houslng element
beeause lt has no plannlng consultarrt a¡rd a very J-lmlted
staff and the.t tho request ls agaÍnst the splrlt of
Proposltlon 11.

'l V

1
rL(

7.

B.





I

IvIr.- _van_Alyea eTFlained that the exlsttng kltchen lsoutdated, t}:e circulatlon patterns are fñefífcler¡t and.wasteful of space, the areà ls dank and. it ls nàsesuã"y
l: gg through the kltchen to reach tho only bathroorn oåthe lower fl.oor. His architecË, If, C. Bruäe, Jr.,endeavored, to.c91:rec! the problóms in other ways butnotþlng r,¡orked that did no-t int¡"ud.e into trt" "ä*" yard.
setback.
Mayor_ s9a!es suggested. lnsüallation of r¡ind.ows above thevlsuel Ilne of the_nelghbonlng house otnn"d. by TonTusher. l{r" van-alyea-stated that he has puichesed. two:redwood trees whlch he will plant to give v1sua1block?ge_ of_ the new corlstruclton, IIe*also p::omlsed toextend the burglar and. flre a1a¡m systerns to the new
É[re É1.

¡4-r. Brekhus .move'd. appnoval of the varlarce request
::!l:"t j9 aqtrc,val by ühe publie tiorks a'a pri¡trc Saferyuepts. l'ïF_ .Hoore seconded the motlon, whlch was
unarrLmousl-y passed.

-2-

Speclal Eazard.
Pe:rmf.t o a¡rd

asaw P:eospective purchasers

6. v ftnce
È

Lot

a.nd D
8. â¡let:on, oHner,

.å.cre Zane
Requests to const:ruct garego
masten bed::oom wlng ( 3'000 sq

Hlnd.fng ilay ( 72-a3L-A4)
I

structure e¡rd Znd sËory
. fù. ) to non-confor.nring
b.avlng a slope greater thantrouse ln haz

30%.
a¡d. zone 3 on 1ot

lot A-rea 4BrS3Z s{., ft.
Present lot coverage 6.q4
P::oposed. n n Ll-.giß
Fresent floor s,reå ratlo 6.LrÅ

!bp. Nlsaw nou""r.lÍåniååun.*r", lor"o".rrritåsLrcr ar1exlstlng build.ings snd edd, e lrro-story masten bed.room
nlng^a^nd a two-car garlage. off-st:reei parklng ts provÍdedfor B to Io ears, ãe a[reed. to fnstalt'Ã à-[-f;o;
monLtored. fire al,arn llilep and replace übe'wa:rf-type
¡tpdplpe sith two- ouriet hydrant äna tb^ã- sl''sle oíriretÌrydrant fronÈfng the resldeírce wlth a th:r'eE oü,tlet
þfd¡qnt, a.s negu€,sted. by the Fubllc SafJt| Oept.Anchltect Jerny $ma¡¡l¿ ãxplalned the destie to takeadvaatage of the vlew of San FranclscJ a¡a to bufld.wlühout nernovlng a.ny tnees.
Geotechnlcal nngheãr Don Ellreb¡"a¡¡d.t staüed, that heLnspected the eiistlng-restdence a¡rd access roadway11 

"11ly Deeember and.-for¡nd. no evldence of 
"rryslgnr'flcarr.ü stabiltty problema or settlement lnobremsln the houss. the aócãss noadway er¡d. arong tho down-slope sld.e of the &ccess d:rlver.ray show somã srgns ofcreeplng and wlII need praoper meintenar¡ce.
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r¡/irl submit a measure for the April erection to extend. theeu^r¡eat special tax. The scræent measure provides a maxirnumof- _$350 per household. The councir wirr determine thedorrar figure f,or the l-992 election at the December *"àtirrg.councilman Reid and Town Attorney Roth wirl submit, tñeballot wording for approval at the becember Meeting.

Pubric Hearing Re: consid.eration of an Amenrìment to theTown of Ross Zoning Map. The zoning ìlap is proposed foramendment such that tl-so sir Francis- orakã -noulevard.
(Àssessorfs Parcel Number o72-z4L-22) sha}l be rezoned fron
R-1: B-A (si¡91_e Family Residence, one acre minimum) to R-1:B-LS (single Family Residence, 15,ooo square footnininum. )

of Ross Anendino t.he znn Mao-
Town Planner Broad giave a summary of the ordinance which hadbeen. approved by the counci-I sitting as a pranning
Commission at the last, meeting
There vrere no comments from the audience
councilman Reid moved waiver of the reading, seconded, bycouncilman Barry and passed with four af f änative votes.
Councilman Lill abstained.
councilman Barry moved introduct,ion of ordinance No. 500,seconded by councilman Reid and passed with threeaffirmative voted. councilman Brekhus voted. against and
Counci-lman Lill absÈained.

Lot Line Àdiustment.
Ttromas Tusher, Peter Van ÀIyea, Donl-on Gabrielsen.
198 Lagunitas Road, Ap 73-L31-L3, R-J.:B-A
2OO la.gunitas Road, ÀP Z3-L31-Ol_, R-1:B-À
2 Glenwood .Lvenue, Ap 73-L3L-L4, R-l:B-A
a- rot line adjustment l:o convey zos sq. ft. of property

from van Àlyea to Tusher. Transfer of 2o7 sq. ft. oiproperty from Tusher to Van Àlyea.
b. I-'ot line adjustnent to convey 2,OL3 and 34 sq. ft. ofproperty from Gabriel,sen to Tusher. Transfer of L.LS2sq. ft. of property from Tustrer to GabrieJ.sen.

This application has been fired to remedy an existing
condition in which present lot lines divide a iarport anã
driveway-

Mr. Tusher addressed 'Ehe Councll stating that this
subdivision was granted in L962 at. which time, he felt, the
Town did not properly survey and stake the property. Thus,
he was asking the Council 'Eo waive the application fee.
After reviewing the application and after a brief
discussion, it was the consensus of the Council that this

22.

*1
\



November L4, 1991 -7-
ner¡r application had incurred. expenses f or the Town andtherefore the fee would not be waiüed.
councilman Brekllus moved approval v¡ith the findings , asoutrined'in the plannerrs report of November st 199r. This
was seconded by councilnan Barry and. passed unanimousry.

23.
7.rrr¡c - and Varian Thomas sel - Road- AP 73-Ol I -

Lot Àrea
Present lot Coverage
Proposed L'ot Coveragie
Present Floor Area Ratio
Proposed Floor Àrea Ratio

Request is to allor¡: Construction of a 3r77g square foot,two-story addition with stair and bridge connection toexisting residence. Addjrtion to contain exercise room, artstudio, bike and ski storage and repair, bath and dressing
room.
The existingr garage is nonconforming in front and side yardsetbacks. The srope of the lot and the proposed nuilãingsite are 38å. The parcel ries within Hazarã zbnes 3 and 4 .

L78,596 sq. ft.
4-Oz
5.3å (15t allowed)
7.e*
9-62 (f5å allowed)

Mr. Fred Jacobsen, attornr3y for Mr. l,Ieisel, said he had just
received the staff report and. did not have enough tirné toreview it. He said that as asked by the council al tne lastrneeting, they had meet with the Town arborist and. theneighbors. He üJas concerned. about the expense for therequired water main, although he sai-d Mr. weisel would payhis fair share. captain valree said that he syinpathiãeãwith the application =but the addition of 3ooo sq.'rt. would.represent another house r¡¡hich would exacerbate an existingcondition. He said that this had been required, in the pasÉand mentioned the Thalheimer property and the Mud.dsubdivision.

Mr. webber, ArA, stated that they had not used balloons on
the storey poles as reguested by the council because they
would have appeared higher; instead they used dayglow on thetop of the poles. He said they v¡oulã agree tó the Fire
Department regulations concerningr roof and sides. He saidthat the variance is required because of a nonconfornring
garage but the proposed structure would be conforming.
Mr. John cray of upper Road referred to his letters of
october I and october 24, in which he expressed concern over
fire safety and loss of privacy. He also was concerned. thatthe neighboring structures would be too clustered.
Mayor Goodman said that in order to grant a variance,
certain finding must be made. He saj-d counciL would need to
l-*.--- !L^ L^..l-L.:- ê_--



22.

councilmember Reid moved approval of Lhe mud room and rherecreaLion room but, that it not include t.he balhroom area, and
that. everything be brought up Lo code, including t.he st.airs,as pe! the Public Works Direct,or. This was second.ed by
Councilmember Gray.
CounciLmember Goodman said E.hat, the property goes up int.o asloped area and the deck is required for the benãfit and
enjoyment of the. property. If the deck and. stairs \¡,¡ere
removed, the FAR would be approximaE.ely 2O?. He felt that.this just,ified a hardship.
Àfter consideration, councilmember Rei-d wÍt.hdrew his mot,ion
and Councilmember Gray his second.
councilmember curLi-ss then moved approval of the applicaLion
as.submj_tted with the findings of the staff repoit and t,he
added finding of hardshíp based on the hil_lside tõpography andthe following condit,i.ons: '1. The inside st.a,i rcase be brought up t,o Town Code as per

the Public Vilorks Director.
2. The Town CoüneiL reserves t,he right to requj-re ad.dicional

landscapi-ng for up !o one year from project. fina}.
3. The lower Ievel wiirdow treaLment, sf¡ãf f be modif ied as

shown on the revised plans submitt.ed at t,his Council
meeting.

4. All requirement.s of t,he Ross publie Saf ety DeparLmenLshall be complied with
5. Any portable chemical Loilets shall be placed off ofpublic property and out of public view.
6. No changes from the approved plans shal1 be permilt.ed

$rithouL prior Town approval.
This was seconded by Councilmember Reid and passed
unanimously.

VÀRIjAI{CE ANÐ DESIGN REVIEW.
Brad and Elizabeth Nicholeon, 198 Lagunitae Road, Ap 73-j-3L-
0L, R-1:B-À (Si-ng1e Family Residence, One acre.minÍmr:rn)
Variance and desígn review to allow modíficaÈions to an
exieting residence, including: J-) the repl_acement of an
existing fronb poreh with a new front porch; 2) Èbe ad.d.it,ion
of arr 80 Eguare fooÈ 'eecond 6tory balcony on t]re south
elevation; 3) the urodificatÍon of an exístíng third story,
reducing Ëhe floor area by 1-8J- square feet, ãnd. convertíãg
approximately 80 sçnrare feet of interior space t.o a covered
porch; and 4) tbe construction of rrew swirmning pool with
walkway ¡-d terrace areag, ineluding approximately 108 square
feet of terrace area up to 4 feet above existing grade.

-8-

I¡ot, Àrea
PresenÈ Lot Cowerage
Proposed IJot, Coverage.
PresenÈ Floor Area Rati.o
Proposed Floor Area Ratio

34,375 sq. ft.
r-0.1_%
10 .l-% (15% permitted)
L6.4%
a6.4"< (15t permilted)

1,11
¡0-

Tbe existíng resídenee is nonconforming in rear yard setback
and au¡rber of stories (3 exietíng, 2 permitted.)
Mr. James Zak, AÌ4, represent.ed Mr. & Mrs. Nicholson and
explained the proj ecL . He said that there !¡.¡as some
neighborhood concern about nolse from the pool buL Lhey
proposeC liea:;y Lar:dscaping in that area.
Town Planner Broad felt t.hat the proposed plans were a nice
upgrade to the property.
Councilmember Goodman said thaL in the past Lhe Council has
requi!+d Lhat. the landscaping be installed prior Lo
consLruction and he recommended that t.his be done. He felt
this mlght help with the neighborhood concerns.
Mayor Brown'was concerned about the ínstallaLion of French
doors and the added traffic in the area.
Mr. Zak said that the French doóre are mainly for light and
cross venLilaLion.
Councj-lmember cray said t.haL. if the applicants plant dense
fast-growing plants as soon as possible between the
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Tushers/Gabrielsen/Nicholsons properties, he did not. have aprobJ-em. Accordingry, he *oved 

"pþ.".rãlrifñ rn. ri"ãi"g"-iithe staf f report an¿ tfre followiråj .t"¿itî"",,t' Applicanr' sha1l submir a.tatiascãpi;a;î." 30 days fromdare of issuance of buirding p.r*ic ãrrå r¡r-rr 
"¡ã', rvpãl'height and size of 

'he 
ãcleening along t,he entireproperry lines of rhe Tusher/Gãbri.erJen/Ni"h;i;;;;properries. 

. Landscaping shal.l be instalrea'å, -s";;-;;
possible, prior to t.ñe start of construct,ion.

-\ 
2. The Town councir reserves the _righi-I" iãq"ire randscape/ sereening fgr,up Lo one year frõm proieót final_.3- Appricanr-shall comply riurr att r"q..'i;'Ã;nrs of the Rosspublic Safety DeparEmènt.
4- .Any exEerior lighting shaì.1 nò! crea.e glare, hazard or. annoyance .to_ adjacent. -property owners- or passersby.Lighr'ing shall be shierdèa äna âirecreà downwärd5. No change.from the approved plans shall be fermittedwithout prior Town apprbval.
6 - portabre tòilecs strãir be off Ehe street and out ofpublic view.

This. was second.ed. by councirmember curtiss and passedunanimously.

23. V.ÀRL4NCE At{p pEsIe}r REVTEW.
Geoff and Sandy BàrneÈ, 92 Laurel Grove Arienue, Ap 72-2LL_L7,R-1:B-A (Single_ Famit"y Regídence, Orre "er" _irrimum)varíance and design review Èo allow mod.ificatiåns Eo a,"existing residence, j.acluding: J.) adding ^ l-,4g7 

"qo"." foJsecond sEory with a roof encràaching witñin túe east. side yard.setback (16 feet proposed, 25 feeã -"qrrir"àt, zt ."rr.lr"riirlgth.e attached garage into lfwing space;-3) rep].aeing *å-*_iilevel- porqh with a den wíthín Ehe- sid.e yarã-ãetrack (16 feetproposed, 25 feet requi.red; 4) ad.dind a cowered _.f*"V,covered terrace and eËairway at the .maiã r-ever. À z6'-;qu;;åfoot 3-car garage ís proposàd Eo the.rear or Lue ,""i¿"rrËã-lÃ
, 

play s.ÈrucÈure is propoeãd in the reai and ,iaá y""a eeÈbaeks.

. ft.
(15t permitted)

(15* permirr,èd)
The exisÈ'ing residence is nonconforming in eide yard eetback.

MÀYOR DELAMfY BRO$¡N IIANDED THE cÀvErr To MAyoR pRo TEMPORE cRÀy,STEPPED DOWN FROM THE COI'NCIIJ CHA¡IBERS .AND TOOi- A SEAT IN T1IEÀT'ÐTENCE.

Irot Àrea
Present Lot, Coverage
Proposed lrot Coverage
PresenL Floor Area Rati-o
Proposed Floor'Area Ratio

45,850 sq
6.7*

L0.0t
6.7%

13 '9t

Architect, Hank Bruce present.ed the plans and mentioned. thaEMr. Bruce chatley, Ehe-adjoining neighbor, was concerned aboutvi-ewing t,he proposed addiriõn fiom f.is pråpãrcy. Theapplican-ts proposed landscaping Lo screen ehã aiea.Mr' chaLley said thaL it was a one-st,ory home and. a two-sEoryis proposed, 20 ft. from his front. dooi. ge saio t.hat hisdaughr.er's bedroom window wourd. look direccry lnro irrä-ri"ãåñof- the prcposed tredroom anc1 he aeked thal ur.. window berelocated. -He asked. what type of trees would be-plant.ed andthat they not, be deci-duous. - ¡¿r. chatley sai-d Lhåt-he d.id rrotv¡ant. to see skylights and Mr. Brucê responded. that no
9kylig¡rs were-proposed. Mr. Bruce said that,'it wouro not befeasible t'o relocat.e the bedroom window
There wae some discussion concerning the play structure withinthe setbacks and the applicanc wi-c-hd."r- trri= poitio., of theapplication. There was also further discussion-concerningthe lyp" and height of trees. After . consid"r"tiã.,i
councilmember Goodman_m9r1ed.approval with the tinãings in crråstaff reporL and E,he following conditions:



l:

t.
r

7 . The applicant shalf be responsible for the removal'of all
equipment a¡rd anl-ennae upon use permit expiration or upon
abanãotlnett of use for more than 3 rhonEhs'

B. No changes f r-otìr t.he approved plans shall be permiCted
wiLhouL prior Towu approval- Red-lined plans showing any
proposed changes sl-rall be submitted to the Town Planner
þriðr Lo the issuance of any building Pgrmits '

9. ño changes from f,he approwed pla's shall be permitted
wit.houtþrior Town approval. Red-lined plans showing any
proposed changes shal"l be submitLed to the Town Planner
þriðr to the issuance of any building permitg '

10. ;the applicant-s shal1 defend, indemnify and hold Lhe Town
harmlèès along wj-Lh its boards, commiss j-ons, agenLs,
officers, employees and consultanEs from any claim,
action or piocãeding againsL the Town, iEs boards,
'comnrissions, agenLs, óf f iters, employees atld co-nsultants
aLtaclci.g or sãeking t-o set- aside, declare void or annul
trt. upptõ.tal (s) of Èhe projecb or because of any- claimed
Iiabiiity based upon or caused by t!e- approval of Lhe
pi"i"cc. The Town shall prompt.ly noLify Lhe applicanLs
ã"ãi"t owners of any such clàim, action or proceeding'
üãr.,ãu.i.g the def enãe to Lhe appJ-icants and/or owners.
The Tow¡r"shaLl .assisL in t,he defense, however, nothing
contained in this condiLion shall prohibit Lhe Town from
óåi¡ià:-p"cing in Lhe defense of any such claim, acLion or
ãiá".u¿i"g só ]ottg aÉ the To\'¡n agrees to. bear its own

ãÈto.tt.y'ã f""t anã costs.and parLicipates in the defense
in good faíLh.

seconded by councitmember curLiss and passed unanimously.

24. DESIGN REVIEW.
Brad and Elizabe th Nicholson; L9B Lagunitas Road, A'P' No' 73-
13L-01, R-l-:A (Síng1e FamilY Resídence, One acre minimum).
Design review to allow af ter-the-fact aPProva1 for bhe

construc tion of a 6-foot high wood gate at the drivewaY.
Town Planner Broad noLed that Lhis r¡ras an af ter- the- facL

,., q'
5-

o() approval of a 6- fooL high driveway gate. He said Lhat L.he

Council has been fairly consistent in iEs oPPo sibion L.o so1id
gates in the Past. Bas ed on this, he felt bha t Council would
like t.o see a more gate.9pen'LhaMrs. Nicholson said L she undersLood that. Lhe Council had

strong feelings abouE solid ga tes but she said t-hal- not too
long ago the Council did.apProve them. She argued that anYone

walking on fooL or bil<e could see Lhe enLire house because it
isona knoll. She said LhaL see the fronL Porcl-t,
the lavrns and Port ions of the poo1, FurEher, Ms

Nicholson said thal groups of ten have come and sEared aL her
propertY.
from the

She explained that the
properl-y line and people

She was very concerned about PrivacY and

they can
st¡rimming

gate is set back 23 feet
would have bo trespass l-o

qeL Lo the gate.
ãaid t.haL t.hey do rioL have the use of their back Yard. She

noted the letLer 'o f support from the Van Buskirks
Mayo r Goodman felt that this gate was different in LhaL ib
opens inward and is seL back from Lhe sLreet
Counc j-lwoman DeIantY Brown agreed with Ms Nicholson. She

felt that. she had every right. to her privacy.
Counciltnetnber GraY asked if she could make Lhe

Mayor Pro TemPore Curbíss moved bhat bhe aPPlic
gate more oPen.
aLion be denied

and that: the gate be balcen down .in 30 daYs This was seconded

by Couucil¡nember Hart and Pas sed wiL.h t-ìrree a.f f irnrative voLes

Mayor and Councilwoman DelanLY Brown voted against 'Goodman
,ilÉví Nf

Charles and Claire l.{cBride; 3 WelJ"ing ton Àvenue, 72-]-52-09' R-

L:B-L0 (Single FamilY Residence, L0,000 sq' ft,. min.)
Variãnce and design rev iew to allow an exi sting uPper leve1

L96 square foot deck to be enc.losed for a master

bedroom/closeb addieion. The addition is 1o cated wiEhín the
k (15 feeb required, 3 feeb ProPo

7

25

side Yard setbac sed) and rear



To:
From:
Re:
Date:

Agenda ltem No. 24

\4ayor and Ross Town CouncÍl
Elise Semonian, Senior Planner
O'Hara/Weldon, Variance Application, 198 Lagunitas Road, FleI732
April 10,2009

I. Project Summary
Owner:
Location:
A.P. Number:
Zoning:
General Plan:
Flood Zone:

Jamie O'Hara and Cynthia Weldon
198 Lagunitas Road
73'r3r-0r
R-l:B-A (Single Family Residence,I Acre Minimum Lot Size)
Very Low Density (.1-l Uníts/Acre)
ZoneC (flood area outside the 100-year floodplain)

U. Request is for approval of:

Variances for the following: l.) conversion of an existing covered rear entry and storage
shed to a mudroom within the rear yard setback (40 feet required,32 feet proposed) and
addition of 104 sguare feet to add a laundry room and storage room; 2.) construction of
an outdoor shower within the rear yard setback (40 feet required, 26.5 feet proposed);
and 3.) addition of 88 square feet for a bathroom on the west side of the second floor.

Lot area
Existing Floor Area Ratio
Proposed Floor Area Ratio
ExÍsting Lot Coverage
Proposed Lot Coverage

34,375 square feet
l6.lo/o
16.60lo (15%permitced)
l0.l%
l}.4o/o (l5o/opermitted)

The enstingresidence is nonconfo.rmingin setbacks andnumber of stories.

III. Discussion
The applicants request Council approval of variances to allow an outdoor shower within
the rear yard setback, adjacent to the restroom at the back of the house, and
modifications to the floor area that would bring the site further over the floor area ratio
regulations. The modifications would permit the lower level to be remodeled to function
better for the existing residents and would permít a much-needed bathroom addition for
three second floor bedrooms. The applÍcants reviewed the plans with the closest
neÍghbor and modified the desígn in response to their concerns to remove an outdoor
fireplace and barbecue originally proposed within setbacks and also to elimínate
windows that faced the neighbors'site.

The Town defÍnition of floor area includes "porches which have a depth greater than ten
feet." (RMC s18.12.130) The existing resÍdence has a large front porch that is
approximately L2 feet deep. The porch contributes 483 square feet to the existing floor
area. If the applÍcants reduce the dept of the porch to l0 feet by extending the Iíving area

Ínto the porch by 2 feet, they would eliminate 403 square feet of floor area, bringing the



home into compliance wíth the floor area ratio regulations. This, however, would be at
odds with the benefit of preserving large, open, front decks.

The town council may grant variances, exceptions and adjustments to the provisions of
the zoning code where practical difficulties, unnecessary hardships and re*lt.
inconsistent with the general purposes of the zoning code may result from the strict
application of the provisions. (RMC SectÍon 18.48.010) This floor area ratio variance
prevents a result that is inconsistent with the intent of the zoning code. It would be
unfortunate to require the applicants to modify the character of the residence and the
existing front porch area in order to accomplish the minor additions proposed.

The proposed outdoor shower is screened from neighbor view and is a minor
encroachment into the rear yard area.

ry. RecommendarÍon, Findings, & Conditions
Staff recommends approval of this application with the following findings and
conditions:

L This project is categorically exempt from the requirement for the preparation of
environmental documents under the California Environmental Quality Act
(CEQA) under CEQA Guideline Secrions 1530I, existing facilities.

2. There are special circumstances or conditions applicable to the land, building or
use referred to in the application. The existing resídence was built prior ro
current zoning regulations and was sited in the center of the lot, limiting the
developable area at the site. The unusual circumstances at this site would permit
more bulk and mass if the lower level living space is increased into the front
porch area.

3. Granting of the application is necessary for the preservation and enjoyment of
substantial property rights to allow minor remodeling and addirions to the
residence and a shower for the pool area.

4. Granting of the application will not materially affect adversely the health or
safety of persons residing or workÍng in the neighborhood of the properry of the
applicant and will not be materially detrimental to the publíc welfare or injurious
to property or improvements in the neíghborhood. The project has been designed
to be sensitive to the neighbor.

5. The project is consistent with the purpose of the Design Review Chapter as
outlined in RMC Section 18.41.010 and the design criteria of Section 18.41.100.
The project preserves the mass and character of the traditional structures and is
designed to relate to the existing desÍgn.

ConditÍons

The project shall be subject to the following conditíons, which shall be reproduced on
the first page(s) of the project plans:

1. No changes from the approved plans, before or after project final, shall be
permitted without prior Town approval. Red-lined plans showing any proposed
changes shall be submitted to the Town Planner for review and approval prior to
any change.

2



2 Any person engaging in busíness within the Town of Ross must first obtain a

busÍness license from the Town and pay the business license fee. Prior to the
issuance of a buÍlding permit, the owner or general contractor shall submit a

complete list of contractors, subcontractors, architects, engíneers and any other
people províding project services within the Town, including names, addresses
and phone numbers. All such people shall file for a busíness license. A final list
shall be submitted to the Town prior to project final.

This project shall comply with all requirements of the Department of Public
Safety.

This project is subject to the conditions of the Town of Ross Constructíon
Completion Ordinance. If construction is not completed by the constructíon
completÍon date provided for in that ordinance, the owner will be subject to
automatic penalties with no further notice. As provided in Municipal Code
Section 15.50.040 construction shall be complete upon the final performance of
all construction work, includíng: exterÍor repairs and remodeling; total
compliance with all conditions of application approval, includíng required
landscaping; and the clearing and cleaning of all construction-related materíals
and debris from the site. Fínal ínspection and wrÍtten approval of the applÍcable
work by Town Building, Planning and Fíre Department staff shall mark the date
of construction completion.

The Town Council reserves the right to require additional landscape screening
for up to three (3) years from project final.

Failure to secure required buildíng permits and/or begin construction by April 16,

2010 wÍll cause the approval to lapse without further notice.

The appiicants and/or owners shall defend, indemnify, and hoid the Town
harmless along with its boards, commissíons, agents, officers, employees, and
consultants from any claím, action, or proceeding agaÍnst the Town, Íts boards,
commissions, agents, officers, employees, and consultants attacking or seeking to
set asÍde, declare void, or annul the approval(s) of the project or because of any
claimed liability based upon or caused by the approval of the project. The Town
shall promptly notify the applicants and/or owners of any such claim, action, or
proceeding, tendering the defense to the applicants and/or owners. The Town
shall assist in the defense;however, nothing contained in this condítion shall
prohibit the Town from particípating in the defense of any such claim, action, or
proceedÍng so long as the Town agrees to bear its own attorney's fees and costs
and participates in the defense in good faith.

3
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I98 Laeunitas Road:

Project Description:
The proposed project includes the construæion of a parking apron, a trash enclosure, exterior stairs
and a storage area under the existing garage.

The parking apron is designed to increase the width of the parking area in front of the garage to
accommodate three cars. The additional width will simplify the use of the driveway from its current
confìguration. This parking apron will flare off of the central turnaround in the existing driveway and will
be surfaced with permeable concrete pavers. The parking space will be retained by a new concrete
retaining wall to the east and north of the apron. Due to existing elevations at both the driveway and
grade, this reøining wall will be a maximum of 4 feet in height from grade to drive surface.

To the north of the parking apron is the proposed trash enclosure and exterior stairs. Currently, the
trash cans are uncovered and placed behind a planting screen along the east side of the driveway.
Although conveniently located, they are not well concealed from view or protected from animals or
weather. The new enclosure is sized to accommodate the cans behind a pair of painted wood bypass
doors. There is an access aisle that runs the full length of the trash enclosure, as well as slightly past to
create a small storage alcgve at the end of the shed. This access aisle will be surfaced with the same
pavers as the parking apron for consistency in material as well as to make the aisle a pervious surface.
This shed is designed to sadsry the requirements of a minor exception. lt is not located within the side
yard setback for the garage - l0 feet (see l/Al for setbacks), it is less than the 64 square foot maximum
area and it is less than six feet tall. We have reviewed these requirements with the planning staff and
they are in agreement that the trash shed as designed satisfìes the minor except¡on requirements.

The entire trash shed area is designed to be at the same elevation as the existing driveway. At the
corner of the garage, where the parking apron terminates and the trash shed starcs, there will be a
retaining wall of approximately four feet in height from existing grade. To satisfy the requirements of the
California Building Code, a guardrail is required at the top of the wall. The guardrail will be 3'-6" tall,
making the combined height of the wall and railing 7'-6" above grade. This height will require a variance
because it is over the maximum permissible height of 6'-0". We have reviewed this with the planning
staff and they agree that the proposed wall height will require a variance. The guardrail is proposed to
be clad in wood siding to match the existing house so that it is integrated into the surrounding exterior
materials of the house and garage. ln addition, there will be a painted wood trim guardrail cap to match
the existing rail cap at the rear entrance to the house.

From the elevated trash enclosure platform there is a proposed set of exterior stairs. These sta¡rs are
designed to replace the existing stairs that were constructed to allow PG&E access to the existing
electrical service at the northeast corner of the garage. The stairs will be constructed as rain-through
steps so they do not contribute to additional impervious surface.

The space under the existing garage is partially excavated, but not finished to be a usable storage area.
The proposed storage area would be approximately 125 square feet with a maximum clear height of 5'-
5". There would be a concrete slab on grade with new walls at the extents of the slab to separate the
storage space from the remaining unfinished crawl space. Access to the space would be from a new
door at the east side of the existing garage (see 3/43). The proposed storage area is not considered
additional floor area, lot coverage or impervious surface. The soil that is excavated from the existing
crawlspace will be used as fìll at the parking apron so that this is a net zero cut/fìll project. We are
antic¡pating the quantity to be 5 cubic yards.



Variance required:
As described in the project summary, a variance will be required for the wall height of 7'-6" at, the
proposed parking apron. We have reviewed this with the planning staff to confirm that a variance will be

required.

Finding #l: special circumstances or conditions
Early in the design process, we worked to develop a solution that would satisfy the existing conditions,
the building code and the Ross zoning ordinance. Unfortunately, due to the existing elevations and the
building code requirements for a guardrail; the overallwall height exceeds the permissible wall height of
6'-0" at the proposed location.

At the proposed location, there is a difference of 4 feet between the existing driveway surface and grade

adjacent to the garage. The surface of the parking apron is consistent with the existing driveway so

there are no elevation changes to navigate while parking a car. At the perimeter of the parking aPron,

we are required to have a 3'-6" guardrail by the building code. At its maximum height, the combined
wall/railing height will be 7'-6" above grade. However, that height is only at the maximum. The grade

slopes up to the south, the wall will be reduced in height down to a minimum height of 3'-6". As the
majority of the wall complies with the 6'-0" height limit with approximately only one-th¡rd of its length

exceeding that permissible height.

We looked at alternate locations for the parking apron and trash shed on the site, but the proposed
location is the best from a functional and aesthetic perspective.

Finding #2: substantial property rights
The proposed project creates a reasonable parking apron and trash enclosure adjacent to the existing
garage. However, due to the difference in the existing elevations at the garage, the owners are unable to
experience the same substantial property rights as other properties ¡n the vicinity under identical zoning

classification. The granting of the wall height variance for the proposed project would preserve these
substantial property rights by allowing the owners to develop their property to best suit the needs of
their family and to create functional parking solution for three cars.

Finding #3: public welfare
The proposed project will not materially affect the health or safety of persons residing or working in the
neighborhood. lt will not compromise the access to light and air or the privacy of any of the adjacent

properties. The proposed site improvements will improve the appearance of the current trash area

from the adjacent property to the east. Currently, the trash cans are hidden from view from the interior
of the site by plantings that separate the driveway from the trash cans. There are some limited plantings

along the property line to screen the trash cans from the exterior view of the adiacent property. ln the
proposed design, the cans are concealed in an enclosure and there is a new planting screen between the
adjacent properq/ to the east and the proposed improvements (please see L- l). The owners have

reviewed the proposed project with their adjacent neighbor who has no objections to the project
(please see the attached neighbor acknowledgement form).

Finding #4: special privilege
By granting the wall height variance, the Town Council would not be allowing the construct¡on of a
project that is out of context with the neighborhood. ln the past, variance considerations have been

based upon a number of factors which included what was appropriate for the individual home, the
street, the neighborhood and the Town. The proposed project remains appropriate to the scale of the

existing structures, creates a more functional and aesthetically pleasing trash/parking solution, does not



impact any adjacent neighbors and improves a property while preserving the Ross scale and
neighborhood context which benefits every Ross resident.

¡
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Town of Ross
Town of Ross
Planning Department
Post Office Box 32O, Ross, CA 94957
Phone (415) 453-1453,Bxt.121 Fax (415) 453-19
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VARIANCE/DESTGN REVTEWUE¡nOUflON APPLTCATTON (kp %z-%

Parcel Address and Assessor's Parcel No. tV i - {9 { - O {

Owner(s) of Pørcel t&
Mailíng Address (PO Box in Ross) P.a. F4 ¡ CL5

lls cç State Cr+ np
Day phone ttç-'37Ø*êtÐ6 Evening Phone Dbs

q\
Email

^
Architect (Or øpplícant if not owner)

Mailing Address -t2
State1fofr- nP_1441o{_

.ft.

Phone

EmaiI lL üt

4
-9

Existing and Proposed Conditions lfor definitions please refer to attached fact sheer.)

Gross Lot Size 4,47Ç sq. ft. Lot Area qq
qtç'îE . ft. Existíng Floor Area Ç,-lt3 sq.ft.

0 . Ln Existing Floor Area Ratio ItD .Lv"
Coverage Removed D sq. ft.. Floor Area Removed o ft.

Coverage Added flM . ft. Floor Area Added Ð ft.

Net Change- Coverage sq. ft. Net Change- Floor Area htj .ft.

Existing Lot Coverage

Exísting Lot Coverage

Proposed Lot Coverage

Proposed Lot Coverage

2 sq. ft. Proposed Floor Area Ç,7 lþ sq. n.

do % Proposed Floor Area natio lÇ .þ%
Existing Impervious Areo, 4,%7 ,q. ft.. Proposed Impervious Areas 1Øf'L tq. n.

Existing Impervious areas-lrb .lW
Proposed New Retaining Wall Construction

Proposed Cut

Proposed Impervious Areas ítØ .Çy"

ø{ft. (rengrh) &Co.r^ *o**,

Staff Use Only
Recelved By:

Date!

Fees

Date:

f
ry cubic yards Proposed Fill v cubic yards
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Written Project Description - may be attached.
A complete description of the proposed project, including all requested variances, is
required. The description may be reviewed by those who have not had the benefit of
meeting witþ the applicant, therefore, be thorough in the description. For design review
applications, please provide a swnmary of how the project relates to the design review
criteria in the Town zoning ordinance (RMC $18.41.100).
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Mandatory Findings for Variance Applications
In order for a variance to be granted, the following mandatory findings must be made:

Special Circumstances
That because ofspecial circumstances applicableto the properfy, including size, shape, topography,
location, and surroundings, the strict application ofthe Zoning Ordinance deprives the property of
privileges enjoyed by other propertíes in the vicinity and under identical zoning classification. Describe the
special circumstances that prevent conformance to pertinent zoning regulations.

6f,ø

Substantial Property Rights
That the variance is necessary for the preservation a¡rd enjoyment of substantial property rights. Describe
why the project is needed to enjoy substantial property rights.

Çæ

JF*r rncre irtfrsrrnati*n vîsít us on,ine aT \^t\¿,tu.t.T*\^t*o{ross"<srg



\.jei'Si<rl": 8.r:çi : :

Consultant lnformation
The following information is required for all project consultants.

Architect
Firm (Å,i-
Proj ect Lands cape Architect

Address o.

Phone
Email

3

Town of Ross Business License No.

Civíl/
Firm

nical Engineer

State 4*
Fax €'

ZIP

Expiration Date

Project
Maíling Address
Ci State NP
Phone
Email

Fax

Town of Ross Business License No.

Arborist
Firm

Expiration Date

Project
Mailíng Addres,s

State ZP
Phone
Email

Fax

Town of Ross Business License No

Other
Consultant

Expiration Date

Mailing ,s

State
Fax

NP
Phone
Email
Town of Ross Business License No.

Other
Consultant

Expiration Date

Mailing
State ZIP

Phone
Email

Fax

Town of Ross Business License No Expiration Date

5lsr m*re i*farr:n;tïi** vísî't us rsnli*,e at www.tçsvçnr>{r*ss"rsrg
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Project Architect's Signature

I HEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain the
accuracy of the data contained in the statements, maps, drawings, plans, and specifications submitted with
this application and that said information is true and correct to the best of my knowledge and belief. I
understand that any permit issued in reliance thereon may be declared by the Town Council to be null and
void in the event that anything contained therein is found to be erroneous because ofan intentional or
negligent misstatement of fact.

I fi.rther certify that I have read the attached Variance/ Design Revieil Demolition Fact Sheet and
the processing procedures, fees, and application submittal requirements.

t
Date

Owner's Signature

I HEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain the
accuracy of the data contained in the statements, maps, drawings, plans, and specifications submitted with
this application and that said information is true and correct to the best of my knowledge and belief. I
fuither consent to any permit issued in reiiance thereon being declared by the Town Council to be null and
void in the event that anything contained therein is found to be erroneous because ofan intentional or
negligent misstatement of fact.

I further certify that I have read the attached Yariance/ Design Revied Demolition Fact Sheet and
understand the processing procedures, fees, and application submittal requirements.

il
Owner Date

il 130 ltl
of Co-Owner (if applicable) Date t I

Notice of Ondinance/Plan Modifications

E Pursuant to Government Code Section 65945(a), please indicate, by checking this
box, if you would like to receive a notice from the Town of any proposal to adopt
or amend the General Plan, a specific plan, zoning ordinance, or an ordinance
affecting building permits or grading permits, if the Town determines that the
proposal is reasonably related to your request for a development permit:

Variance/ Design Review/ Demolition approvals expire 365 days after
the granting thereof.
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Town of Ross
Planníng Department
P. O. Box 32Q Ross, CA 94957
Telephone (415) 453-1453 ext. 1?l
www.townofross.org

Fax {4r5} 453-1950

6eÍ@R¡

N EI6HSOR ACKNOWIEDGEMENT FORM

The Town of Ross requires applicants for development projects to review their plans with
abutling neighbors prior to submitting the project to the Town. These plans should be considered
PRELIMINARY ONIY and there may be modificatíons made by the applicant or required by the
Town during the formal review period, including at the public meeting on the project. The Town
will mail a notice of any public meeting regarding the project to the owner of your residence at
least ten days príor to the meeting. You are invited to contact the Town PlannÍng üepartment for
rnore information.

Proiect Address and Assessor's Parcel No. 
J{ g t_ I'1 t

o73 -t3t *at
I

(..1 Ers:
Owner(s) of Parcel

Date of Plans

¡ am a neighbor of the project site identified above. The applicant has reviewed the project plans
with me and I understand the sco pe of work. I understand that the plans may change duríng the
forrn ew process.

I approve the plans as proposed I t ao not approve the plans as proposed for the
following reasons (attach additional material if
necessary):

Note: the inform ot¡on on this form wÌll became part of the public record Jor this project and
providing personal information is optional. lf vo,u þ_qve anv conc,ef.¡lâ.-with the,q!p,ßs.,^.1h3Jq!¡U
encouLq.qes vou to dlqcuss them with the apoliçgnt. lf the concerns ere not resalved, please inform
the Planning Department and/or the Town Council. Written comments receíved by the planning
Department by 5:00 p.m. the Thursday {7 døys) prior to the Town CouncÌl meeting will be included
in the Council agendo packet. Other written çomments shoutd be submitted ot least 48 hours
prìor to the CouncÌl meet¡ng so the Council has ample t¡me to review the comments.

Neighbor Name(s)

Neighbor 5ignature(s) Date

Neíghbor Address

Neighbor Phone Number and Email ç , ¿ttiL


