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         Agenda Item No. 4a. 
 

Staff Report 
 
Date: June 16, 2020 
 
To: Advisory Design Review Group 
 
From: Matthew Weintraub, Planner 
 
Subject: 5 Madera Avenue 
 
ROLE OF THE ADVISORY DESIGN REVIEW GROUP: 
The role of the Advisory Design Review (ADR) Group is to provide non-binding advisory comments 
and/or recommendations to the Town Council with respect to the design, neighborhood 
compatibility and context, in addition of materials and colors consistent with the Town Design 
Review criteria and standards pursuant to Section 18.41.100 of the Ross Municipal Code.  The 
ADR Group does not provide interpretations or recommendations regarding policy related 
matters such as Variances, Exceptions to Attics and Basements, Use Permits, etc. or consistency 
findings associated with discretionary land use permits listed in the zoning ordinance.  The role 
of the Town Council is to consider the design related comments and recommendations of the 
ADR Group and take final action to approve or deny discretionary land use permits after 
consideration of the ADR Group comments and determination as to whether the requisite 
findings associated with the discretionary land use permits can be achieved. 

 
Recommendation 
That the Advisory Design Review (ADR) Group receive a presentation from the applicant, consider 
any public comments, and provide a recommendation regarding the merits of the project as it 
relates to the purpose of Design Review and the Design Review criteria and standards per Section 
18.41.100 of the Ross Municipal Code (RMC). 
 
Project Information 
Owner:   Ann & Chuck Stevens 
Applicant:   Stacey N. Ford 
Street Address:  5 Madera Avenue 
Assessor Parcel Number: 072-072-31 
Zoning: R-1:B-20 (Single Family Residence, 20,000 Square Feet Minimum 

Lot Size) 
General Plan:   L (Low Density) 
Flood Zone: X (Minimal risk area outside the 1% and 0.2%-annual-chance 

floodplains) 
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The applicant is requesting approval to construct a new shade structure over an existing house 
deck within the existing deck footprint.  The new open, wood frame shade structure would be 
10’-1” tall, 15’-8” deep and 26’-7” wide.  It would include a partial roof covering of wood louvers 
over an area measuring 11’-7” by 17’-5”, and three panels of adjustable roll-down side screens. 
 

 
Figure 1. Location map.  (Courtesy of Google Maps.) 
 
Project Summary Data 

Project Item Code Standard Existing Proposed 

Lot Area 20,000 sq. ft. min. 38,921 sq. ft. No change 

Floor Area 1,385 sq. ft. max. * 3,670 sq. ft. (9%) No change 

Building Lot Coverage 5,838 sq. ft. (15%) max. 2,944 sq. ft. (8%) No change 

Front Yard Setback 25 ft. min. * 61 ft. No change 

Side Yard Setback, East 45 ft. min. * 30+ ft. No change 

Side Yard Setback, West 45 ft. min. * Not applicable Not applicable 

Rear Yard Setback 70 ft. min. * 18 ft. No change 

Building Height 30 ft. (2 stories) max. 40 ft. (3 stories) No change 

Off-street Parking 3 spaces (1 covered) min. 4 (2 covered) No change 

Impervious Surfaces ** --- 1,794 sq. ft. (5%) No change 
* Per Hillside Lot Regulations (RMC Section 18.39.090). 
** Per Low Impact Development for Stormwater Management, Design Review Criteria and Standards 
(RMC Section 18.41.100 (t)). 
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Project Description 
The project site is a 38,921-square-foot “through” lot with an irregular shape and street frontage 
on Madera Avenue to the south and Baywood Avenue to the north.  The lot has vehicular access 
on Madera Avenue.  The lot slopes upward from south to north with an average slope of 
approximately 60%.  The existing residential property, which is approximately 40 feet tall and 
three stories at its highest point, is nonconforming with respect to the maximum allowed building 
height for the Zoning District.  The existing residential property is also nonconforming with 
respect to the maximum allowed floor area and the minimum required yard setbacks for the 
Hillside Lot.  The Project History is included as Attachment 2. 
 

 
Figure 2. Vicinity Map.  (Courtesy of MarinMap.) 
 
The proposed project includes the construction of a new shade structure over an existing exterior 
house deck.  The existing deck is located at the main living level at the southwest corner of the 
house, facing the southwest edge of the property.  The existing deck, which is nonconforming 
with respect to the minimum required yard setback, is located 18’-9” from the property line and 
approximately 40 feet away from the nearest neighboring residence at 14 Baywood Avenue (see 
Figure 3).  The existing deck is approximately 20 feet tall above grade at its highest point.  The 
proposed new open, wood frame shade structure would be constructed over the existing deck 
and within the footprint of the existing deck.  The new shade structure would be 10’-1” feet tall 
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from the deck surface, 15’-8” deep (north-south) and 26’-7” wide (east-west) in its largest 
dimensions.  It would include a partial roof covering of wood louvers over an area measuring 11’-
7” by 17’-5”, and three panels of adjustable roll-down side screens (two panels facing south and 
one panel facing west).  Posts would be spaced consistently at 8-8” to 8-9” on-center at the south 
side and would vary from 7’-6” to 8’-2” on-center at the west side.  The proposed new shade 
structure would conform to the 30-foot maximum building height requirement at its highest 
point. 
 

 
Figure 3. Neighbor Proximity Map.  (Courtesy of MarinMap.) 
 
The applicant is requesting approval of a Nonconformity Permit to allow for the improvement of 
an existing house deck which is nonconforming with respect the minimum required yard 
setbacks.  Approval of a Nonconformity Permit is subject to a finding that the project substantially 
conforms to relevant Design Review criteria and standards in Ross Municipal Code Section 
18.41.100, even if Design Review is not required. 
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The Project Description is included as Attachment 3.  The Project Plans are included as 
Attachment 5. 
 
Discussion 
Staff is requesting the ADR Group to provide a recommendation as to the consistency of the 
project with the purpose of Design Review and the Design Review criteria and standards per 
Section 18.41.100 of the Ross Municipal Code (see Attachment 1).  The Town of Ross Design 
Guidelines provide a basis for making consistent decisions about the appropriateness of new 
development and improvements to existing properties that are subject to the Town’s Design 
Review process.  According to the Design Contexts map of the Design Guidelines (Figure 2.1 on 
page 10), the subject property is in the “Minor Street Relationship/Moderate Slope” context, 
which is defined on page 9 as follows: 
 

In these areas, steep topography often results in winding, narrow roads.  Houses are 
somewhat, but not fully, visible from the street and are set back significantly. 
 
These areas often have thick vegetation that obscures houses from the street.  In some 
cases, a pedestrian pathway leads from the public right of way to the entrance of the 
building.  Driveways may be gated but are separated from the street by grade. 
 
These areas exist along Glenwood Avenue, Lagunitas Road and Ivy Drive. 

 
The Town of Ross Design Guidelines provide specific guidelines that can be used in evaluating 
projects, which along with the guidelines statements themselves and associated imagery may be 
used in determining appropriateness.  Staff finds that the following design guidelines are 
applicable to the proposed project: 
 

4.40 Consider the existing access to views, light and air neighboring properties have 
when adding or incorporating tall trees or plantings, or building a new structure 
on a site. 

 
4.41 Minimize the amount of shadow created on neighboring properties. 

 
5.9 Use high quality materials that are proven durable in Ross’s climate. 

 Select materials that have proven durability under high amounts of sun 
exposure. 

 
5.10 Use building colors that are compatible with those seen traditionally in Ross. 

 Incorporate a natural color palette in hillside contexts. 
 Avoid overuse of sharp or overly bright colors. 

 
5.22 Use detailing to create interest and provide a sense of scale. 

 
5.27 Consider a design feature that conserves energy. 

 Utilize external shading (landscape and/or integrated into the building) to 
keep out summer sun and let in winter sun. 

 Use exterior shading devices, such as overhangs, to manage solar gain in 
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summer months and welcome solar access in winter months. 
 

Attachments 
1. Design Review Criteria and Standards (Ross Municipal Code Section 18.41.100) 
2. Project History 
3. Project Description 
4. Project Plans 



 

 

 

 

ATTACHMENT 1 

  















 

 

 

 

ATTACHMENT 2 

  



Lot Area 51,401 
Present Lot Coverage 
Proposed Lot Coverage 
Present Floor Area Ratio 
Proposed Floor Area Ratio 

sq. ft. 
10.1% 
10.9% 

6.0% 
6.6% 

4 

(15% permitted) 

(15% permitted) 

The existing residence and garage are nonconforming in north 
side yard setback. 
Town Planner Broad said that the proposed plans were modest 
modifications and it was the residence of former Mayor Fred 
Allen. 
Architect Strauss introduced Mr. & Mrs. Kenney and explained 
the plans. 
Councilmember Delanty Brown moved approval with the findings 
in the staff report and the following conditions: 

1. The Town Council reserves the right to require landscape 
screening for up to one year from project final. 

2. Any new exterior lighting shall not create glare, hazard 
or annoyance to adjacent property owners. Lighting shall 
be shielded and directed downward. 

3. This project shall meet all Ross Public Safety Department 
requirements. 

4. No changes from the approved plans shall be permitted 
without prior Town approval. Red-lined plans showing any 
proposed changes shall be submitted to the Town Planner 
prior to the issuance of any building permits. 

5. Any portable chemical toilets shall be placed off the 
street and out of public view. 

6. The applicants and/or owners shall defend, indemnify and 
hold the Town harmless along with its boards, 
commissions, agents, officers, employees and consultants 
from any claim, action or proceeding against the Town, 
its boards, commissions, agents, officers, employees and 
consultants attacking or seeking to set aside, declare 
void or annul the approval(s) of the project or because 
of any claimed liability based upon or caused by the 
approval of the project. The Town shall promptly notify 
the applicants and/or owners of any such claim, action or 
proceeding, tendering the defense to the applicants 
and/or owners. The Town shall assist in the defense, 
however, nothing contained in this condition shall 
prohibit the Town from participating in the defense of 
any such claim, action or proceeding so long as the Town 
agrees to bear its own attorney's fees and costs and 
participates in the defense in good faith. 

This was seconded by Councilmember 
unanimously. 

23. VARIANCE. 

Hart and passed 

Dennis and Patricia Burke, 5 Madera Avenue, AP 72-072-25 and 
26, R-1: B-20 (Single Family Residence, 20,000 square foot 
minimum). Variance to allow the addition of 170 square feet 
to an existing sunroom. 

Lot Area 18,330 
Present Lot Coverage 
Proposed Lot Coverage 
Present Floor Area Ratio 
Proposed Floor Area Ratio 

sq. ft. 
14.2% 
15.1% 
22.6% 
23.5% 

(15% permitted) 

(15% permitted) 

The existing residence is nonconforming in number of stories 
(3 existing, 2 permitted) . 
Mr. Broad stated that these plans would eliminate the lack of 
privacy between this parcel and the neighbor. He noted that 
because of the slope of the property, 5 percent of the FAR is 
devoted to deck and step areas. He recommended approval. 
After consideration, Councilmember Curtiss moved approval with 
the findings in the staff report and the following conditions: 

MWeintraub
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1. The Town Council reserves the right to require landscape 
screening for up to one year from project final. 

2. Any new exterior lighting shall not create glare, hazard 
or annoyance to adjacent property owners. Lighting shall 
be shielded and directed downward. 

3. This project shall meet all Ross Public Safety Department 
requirements. 

4. The applicant shall file necessary paperwork with the 
Ross Planning Department, and pay requisite notary and 
County recording fees, to merge these two legal lots into 
a single parcel. 

5. Because of the proximity of the addition to an existing 
coast live oak tree, a licensed arborist shall review 
construction plans and make recommendations to ensure 
tree preservation. 

6. No changes from the approved plans shall be permitted 
without prior Town approval. Red-lined plans showing any 
proposed changes shall be submitted to the Town Planner 
prior to the issuance of any building permits. 

7. Any portable chemical toilets shall be placed off the 
street and out of public view. 

8. The applicants and/or owners shall defend, indemnify and 
hold the Town harmless along with its boards, 
commissions, agents, officers, employees and consultants 
from any claim, action or proceeding against the Town, 
its boards, commissions, agents, officers, employees and 
consultants attacking or seeking to set aside, declare 
void or annul the approval(s) of the project or because 
of any claimed liability based upon or caused by the 
approval of the project. The Town shall promptly notify 
the applicants and/or owners of any such claim, action or 
proceeding, tendering the defense to the applicants 
and/or owners. The Town shall assist in the defense, 
however, nothing contained in this condition shall 
prohibit the Town from participating in the defense of 
any such claim, action or proceeding so long as the Town 
agrees to bear its own attorney's fees and costs and 
participates in the defense in good faith. 

This was seconded by 
unanimously. 

Councilmember Hart and passed 

24. VARIANCE. 
Janell Denler and Harrison Hobart, l Thomas Court, AP 73-232-
15, R-1: B-10 (Single Family Residence, 10, 000 square foot 
minimum) . Variance to allow the construction of a 40 foot X 
10 foot lap pool within the rear yard setback (40 feet 
required, 22 feet proposed.) 

Lot Area 
Present Lot Coverage 
Proposed Lot Coverage 
Present Floor Area Ratio 
Proposed Floor Area Ratio 

9,983 sq. ft. 
14.2% 
14.2% (20% permitted) 
23.9% 
23.9% (20% permitted) 

The existing garage and residence are nonconforming in side 
yard setbacks. 
Town Planner Broad 
recommended approval. 
audience. 

referred 
There 

to 
were 

his 
no 

staff report 
comments from 

and 
the 

Mayor Pro Tempore Goodman expressed concern about the location 
of the pool equipment and asked that a condition of approval 
be that it be installed in the garage and appropriately sound 
proofed. Also, that the bathroom be removed. 
In response to a question by Councilmember Brown, Mrs. Hobart 
said that they did not have any plans to add a cabana. 

Councilmember Curtiss moved approval with the findings in the 
staff report and the following conditions: 
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Council Member Marrin is willing to move forward but has some ambivalence. One Íssue is

the amount of trucks generated from this project and the distress on the road. He wanted to
make sure that they have a proper procedure of handling the truck traffic along with the

traffic that they will have in Town due to construction projects including the school that are

unclerway.

Acting Mayor Cahilt stated that Landscape Architect Yandle has made a great effort to
address his original concern wÍth the projects relationship to the narurai grade.

The Council, unanimously supported the site ímprovements at 2 Upper Road and agreed to
execute a settlement agreement in which property owner Alan Grujic wíll dismÍss his

existing court action against the Town. The new plan relocates the pool and driveway clo.ser

to the rèsidence, lower the elevation of the pool area, and reduces the length and height of
che retaining waüs so that none aïe over 5 ft. taii. Staü acirriseci the Councii rhat Lipper Roaci.

between Upper Road West and Woodhaven Road might not be able to support large

constructíon vehicles. The Council agreed to Ínclude a condition of approval that prohibits
trucks on this stretch of the road unless an engineer cerdfies the road for such use. The

project con[aÍns a stormwater detention system that will collect and detaÍn stormwater
unril a storm passes and rainwater can safely be discharged without exacerbating peak flows
inro the creeks. Permeable pavers will also help to reduce runoff from the dríveway.

A ^-:--- r r---^.. -^L:11 -^1,^l f^- ^ *^-:^*
^çLruB 

lvrayur \-arlru asJ(cL, lul a rrluLrurr.

Acting Mayor Cahitl ruovecl and CouncÍl Member Skall seconded, to approvc thc
project subject to the findings and conditions in attaehed to the staff reÞort, as

ãmended as proposed by staff as noted before; approve the settlement agreement; and
approve Resolution No. 1703 with the following changes made by Town Attorney
Hadden Roth: 

. pa.ne2of the third "whereas"should state. "wJtereas. the Town-"o

and Grujic have approved a Settlement Agreement in which Crujic
agrees to dismiss the Grujic Action if the Town Council approves
-r- - "4 l-^-,-- --:--^ ^^-:-- r,
LI tC ttl Letua Ll v tr ]J eö18t t

o After the worcls ; "as folÌows"state, "Now T]terefore, Be it
Resolved, by the Town Council of the Tbwn of Ross as follows,
when the S:ettlement Agreement is stgned by Grujic and delivered
to the Town Attorney:"

: i::i ilï I -iîälîii,,î^."i'":,li::T;,,a,ive Des,gn for the
project,"stríke the word "ltereby"and insert "sltal] be"

r Remove "hereby" from the second line
Motion carried unanimously. Strauss/Hunter absent.

TownAttornq HaddenRothexcusedhimself t'romtheTownCouncilmeetingdts:18 p,m.

5 Madera Avenue, Design Review and After-the-Fact Encroachment Permit No.

Ln5
Jeremy and Wendy Coon, 5 Madera Avenue, A.P. No. 72'072'25,26,29 and 30, R-l:B-
20 (Single Family ResÍdential, 20,000 sq. ft.lot size), Low Density (I-3 Unit/Acre).

t2

t7.
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ApplicatÍon for design revÍew for 995 hnear feet of stone-faced landscape retaining

üfu up ro 5 feet inieight. After-the-fact request for a3 encroachment p-ermit and

*ur.r.åurse design revíew to construct u .rrib and replace a wall partially within the

ttlu¿.tu Avenue right of way and wichin 25 feet of a watercourse' The project also

involves construction of a new deck and spa area above the exísting residence, new

iurrdr.upirrg, draÍnage improvements, facing the base of the residence with stone' 85

.uÈi. yåras åf cuc, itra tnärg"r of rhe 5 Maðera Avenue lot with the 54 Baywood

.Avenue lot.

Lot area
Existing Floor Area
Proposed Floor Area
ExistÍng Lot Coverage
Proposed Lot Coverage

38,400 sq. ft.
e.l%
g.2olo (15% permitted)
7.5ob
8.3olo (l5o/o permitted)

Senior planner Elise Semonian surirm arízedthe staff report and ïecommended thac the

ðou,r.it upprove rh.;;ö;;; r;bËio;[; fí;di"s, u'd.o'ditions outlÍned in the staff

*pãü. rËJcouncil .ioún.orr.id", rhe ADR s ,J.o--.ttdations that the materials and

colors for rhe r..* tuitittls be modified so that the overall development is more subdued and

biends berrer with rhe hitlside serring and that the materíal for the proposed paths be

pervious.

Acring Mayor Cahill nored thar ADR had several recommendations for the walkway raÍling

and aíked étaff if rhar is called our in the condirÍons of approval. senior Planner semonian

t.rpã"¿.J thar ir is nor called out in condÍtions of approval, but it couid be added. A.-ottgtN;-^y* 
¿^hll ,tur.d.rpon merget, !h9 earlier house âpprovai would be rescinded for the

parmenter house, so iimust be-added to the conditions as well. Senior Planner Semonian

responded Ín the affirmative.

CouncÍl Member Martín asked staff if Town Hydrologist Matt Smeltzer reviewed the

applicant,s recoûtmendations from rheir hydroÍogist. Senior Planner Semonian responded in

rhe affírmative.

Kurt Zeigler, project managel, stated thal the Building DepaÏtment reguired engineered

*uUr, ,oä, u r.rult, there õas a great deal of excavating and Ít made the project appear

tuiæi ittun i, is. Thåy have a hnå'scapÍng pJojegt on a hillside. This project requires paths to

u.år, the hÍllside. Ií cannorbe mainlaiñ.d*ithout a path, whÍch adds to overall g-njgfnent'

First issue, the project is currently red tagged from anãncroachment of a short wall along

the curbsíde in the Town right-oÉwuy. iÈut wall mÍrrors a wal! existing in the Townright-

of-*uy already approximarãly Zt-itt. râ[ rc be cobblestone faced. A benefit of that wall is to

;;r.úrh.; ;há .då. of the ,oád*uy. The wall will slow the travel of water and filter down

inro à'rainag. *orã slowly. At rhe énd of rhar \Maìl is an existing wooden retaining wail that

6u. tuit"¿ uîd th. parklng area is sraïring to mÍgrate toward the Coon's property and there is

^ 
¿r"i""ã" ¿irch rËat muír be replaced. f¡.y u{ asking to have the red tag removed to

conrinuãwork. Design review discussed how this wall-is covered, which is a cobblestone

rhar mirro6 th" orgin^l walls. This wall is very short and will be unnoticeable at 21-in. tall'

Ir wíl1 connecr rhe iorrh edge element of the cúl-de-su. and appear as a borde¡. They were

issued permits to remove dÍãeased trees, so six_large oak trees weïe removed. One of the trees

it ur uoï¿.ted rhe lo-., neighbor was díseased anã is recommended for removal. Neighbors

t3
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were nor norified of rhis and many were upset, which they will correct through landscape.

They lost another tree that was engineered out and the valley oak had to be removed, which
will be replaced. In design review, more native landscaping was discussed. The landscape

plan is fafuly extensive. The upper lot was cleared of scotch broom and understory will be

þlantecl wÍth natives, reclwoocls ancl toyons. The steep area has a mixture of California
natives. A prímary issue is the vantage point being opened due to the removal of the tree.

Now rhere is a iaige house that looki down Ínto the neighborhood, so they developed a plan

[o correct, They created a greenbelt with redwoods and taller hedges and propose a lower
boardwalk and railíng. They deveioped a plan to put in California native hedges.

Photographs were próøded showÍng fÍve years of projected growth. They are adding another

oak that ii evergreen aiong wÍth a hedge to grow quÍckly and block out the srructure below.
They propose ahixmre of 36 and24-in.box trees. They will create a narLlral grove effect".24

and 36-inbox trees will run between 12 ro 18 ft. when planted. The scaffolding should be

removeci eariy next week. He then cii.scusseci the harciscape pian showing rhe paihways
around the backyard to the spa area. All of thÍs construction by the time thís project is

finished wíll norbe visible from any vantage point. The only public space is down at the cul-
de-sac. The spa deck wiLl be invisible from down below or up above due to the thíck
greenbelr. In terms of drainage, originally the plan dealt with capturing 500 gallons of water.
Íhe new numbers are 1400 gallons, capruring that water is not a probiem. The trick Ís how
to disperse that ü/-ater to noc íinpact the rreighbor. It is an inieresling problem. They must
figure out where to place this water in a very tight ancl steep lot, Irv Schwarcz is on board

working on the draínage plan and several engineers are working on the siruadon. The

originalplan dissipation lÍnes dissipated above Alice Reeve's property, so they are still
wolkiug on a desÍgn. The railing desÍgn is very simply 1x I to mimic thc cxÍstÍng decks. As
fa-r a-s the finÍsh of the raihne. it i.s not aÞpropriate to paint white at this tirne to match the
exisring railings since there ís no visual screen. Adding more whíte at this time wouldbe
more diìrurbing to the neighbors, He proposed a cedar or redwood railing, leave naru¡al
until such tÍme the screening fÍlls in and blocks the views from the neighbors in order to
blend ínto the building. He further noted that the elevated boardwalk with railÍng would be

blocked out by a hedge.

¡'-nrrnnil N¡lomJrnr l\¡lartin ocL,erl the nr.nipnr rnlrnlûêr nhnnf rhr' hrmhrlrl Proier-l- Mrrlraçvel'' - --J--- - --'---'()--

Ziegler noted that they are willing to work wíth the neighbors. He added tha¡ the bamboo

was installcd as a quick screen.

Council Member Marcin askecl how rnany yeaïs out is the full maturiry of growth, Project

Manager ZíegLer imagíned three years with l5-gallon plants.

Acting Mayor Cahill opened the public hearing on this item,

Cindy Downíng, 12 Baywood resident, stated that the sintatíon has improved, brtt wanred
the drainage plan completed before the work begins as well as an opporruníty to provide

input.

Linda Brown, 7 Baywood resídent, thanked the Coon's for buying this property. She

appreciated the offer of merging the lots. She has watched the ditch in 1982 where the street

\¡/as coverecJ anc1 hoped rhe drainage plan addresses the 100-year flood that occurs every l0
years.

t4
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Jacqueline Ryan, 50 Baywood resídent, approved the pians as submitted.

Alice Reeve, 14 Baywood resident, noted that the archÍtect explaÍned the plans earlier this
afternoon and she Ís confident that she will be safe in her home with the plans as submitted.

Vincent Conrad, 7 Maderaresident, believed they did a fabulous job on the wall and

landscapÍng. It wouldbehoove everyone to move forward, The wall is an exact match. He is

very happy wÍth what the Coon's are doÍng and the Council should focus on the facts. He

further noted support for the applÍcation

There being no further public testimony on this item, the Acting Mayor closed the.public
portion and brought the matter back to the Council for discussion and action.

Council Member Martin ís glad to see that the concerns of the neighbors have been

addressed. In rerms of draínage, toward the lower part of the properry before it goes into
AlÍce Reeve's property is a challenge. There are some retaining walls and plancing areas that
mÍght be an oþportunity to add a retention area to slow down the water flow before entering
Ms. Reeve's propefty. Getting rid of the bamboo and keeping the rail narural is a good

measure. Overall, he commended the applicant on coming up with 
^way 

to solve the

dilemma. This may be a wÍn/wÍn. He recommended looking at alternative piantings instead

of the bamboo. He further added that the Town HydrologÍst must review the drainage plans.

SenÍor Planner Semonían indicated that it is a condition of approval.

CouncÍl Member Skall agreed that the drainage calculations must be resolved. He

recommended keeping it narural in terms of the railing, He agreed that the bamboo in the
Town right-oÞway should be removed. He further appreciated the communicatÍon that the
architect had with the neíghbors.

Acting Mayor Cahill commended the Coon's and the architect in terms of approaching these

issuing correctly, partÍcularly with the drainage plan. In away this can be a model in terms

of stormwater detentÍon. He also agreed the bamboo must be removed since it is in the Town
right-oÞway, andthat bamboo is not native. He recommended, as a condition, to use

aliernatÍve nacive plants for screening. He further believed the wall is an Ímprovement to the
cul-de-sac and matches the existing wall.

Acting Mayor Cahill asked for a motion.

Acting Mayor Cahill moved and Council Member Martin seconded, to approve the
application of the Coon's at 5 Madera Avenue with the findings and conditions
outlined in the staff report; that the bamboo in the right of way be removed and
replaced with native plants; that the approval of the house for the Parmenter's project
is rescinded as part of the merger; and that the rail remain a natural finish and not
painted white until screening blocks the view from any effected downhill neighbors.
Motion carried unanimously. Strauss/Hunter absent.

5 Madera Avenue Conditions:
The foilowing conditions shall be reproduced on the first page(s) of the plans submitted for
a building permÍt:

i5
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L The approval of the house for the 54 Baylvood site, the former Parmenter site, is

rescinded since the lots shall be merged,

2. The new railÍngs shall have a narural finísh and shall not be painted white until
landscape screèning has grown to block views from any effected downhÍll neíghbors.

3. The applicant shall record a revocable encroachment permit in a form similar to the
form ãtìached to the staff report, prior to Íssuance of a buÍldíng permit for the work
withÍn the right of way. No bamboo shaii be permitteci in the right of way anci nadve

pianrs more ápproprÍate to the natural hillsÍde setting should be installed.

4. Proof of merger of the parcels shall be submitted prior to project final,

5. Except as otherwise provided in these conditions, the project shall comply with the

approved plans. Plans submitted for the buÍlding permit shall reflect any
*^l;f;^^¡.¡^-- -^^"i--l L..' tL^ -Fn.rrn f^.r-^il .-J thooo.^-.liri^-"llluuulL4Llulrù lLYqrtLu u/ Lrrw rvvvrl vvqllelr 4r¡u ur¡LÙs

6. All costs for town consultant, such as the town hydrologist, review of the projecc

shall be paid prior to building permit issuance. Any additíonal costs incurred by the
Town, iñctudíng costs to inspect or review che project, shall be paid as incurred and

prior to project final.

7. The landscape olan shall be modified to eliminate bamboo in the ríght of way. The

plan should incorporate new evergreen screening plants that are more appropriate
i^* -t-^ ^L^-^^*^- ^f *L^ '^^ç,,-^l L;ìl^iJ^ ¡a¡+inæ E-'^ti^ nl^nto *.., Lo innnrnnrat-erllul Llrg Lll¡1I¡l.LL(.I ul LIltr tldLuld,I IIILI,)IL.I,L ùLLLIró, L^ULrU I/r4uLù LLLaJ pv rtrvvryvrqLve

near the house and ne\M retaÍning walls, but the upper slope of the sÍte and perimeter
IandscapÍng should be lef¡ more narLlral. The lanclscape plan shall he revised and

submitted for review and approval of the planning department and installed prior to
proJect iinai.

8. 'lhe I'own Council reserves the right to require additional landscape screening for up
to five (5) years from project final.

^ Á -^---- ^r -L^ l^--:lJ:-- .^**i+ ^L^Il L^ *^^*^J ^*J ^*^--^h^r' ^^hr^^t i-t^*rt^tínn
Y. ft L.Ltl_)y LII L.ill t.ruilr,l¡ilB l)trr ililL ùl¡atl lJtr, IJ\JùLLLI d,trLr çrl¡Ltöllrç/ LvrrL4vL rrr¡urrrr4L¡err

shall be up to date at all tímes.

Iü. Wcrrl¿-ing Hor-rrs sha.ll a.clher:e ro Ross Municlnal Code sec[ions 9.20,035 arrr]

9.20.060.

11. The applicant shall submit building permit plans for the project to the f'own for
review and approval, including peer revÍew as necessary, to verify that the plans

conform to the most recent adopted Uniform Building Code,

L2. Thís project must compiy with all engineering reports prepared by the applicants

enginiering professionals and all peer review recommendations. Any conflict in the

recommendarions shall be resolved by staff, the town engineer or the town
hydrologist.

13. Grading is prohibÍted between October 15 and April 15. No wÍnter grading is

authorized for this site and a construction managemenc plan shall be subnútted that
outlines the scheduling of the sice development. This should clearþ show
completion of aìJ site grading activitíes prÍor to the winter storm season and include
implementation of an erosion control plan,

L4. Preparatíon of a single geotechnical engineering report, containing all recommended
geoiechnÍcal clesign criteria for the project, shall he suhmitted with the building
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April 8, 2010 Minutes

permit plans. This report shall be submitted to the Town for peer revíew and
acceptance by the Town Engineer. All georechnical aspects of the proposed project,
and preliminary development of plans shall continue to be evaluated by the project
geotechnical consultant. A letter from the project geotechnícal consultant shall be

prepared that approves all geotechnical aspects of the proposed site development
iayout, verifies project geotechnical feasibÍlity, and verifies conformance with the
geotechnical consultands design recommendations.

15. A revised srormwater drainage pian shall be submÍtted for review and approval by
rhe Town Hydrologíst wÍth the building permÍt plans. The drainage plan shall result
in no net increase in síte runoff and shall be designed so that no runoff is directed
where it will ímpact the downslope and downstream sÍtes.

16. Construction of the drainage system shail be supewised, inspected and accepted by a

professÍonal engineer and cer¡ified as-built drawings of the constructed facilÍties and
a letter of certification shall be provided to the Town prior to project fÍnal,

L7, The project shall incorporate a back up method to distribute run off in the unlÍkely
event that the level spreader faíls. A "failure analysis" shall be complered both to (1)

predicr the specific modes of failure and the resulting locations of potential
concentrated runoff if the drainage system performance Ís reduced due to failed
maintenance, and, by extension, (2) promote revisíons to the drainage system design
to reduce the potential negative consequences of failure, through specific inspection
and maintenance requirements and/or revísing the design to include more system
redundancy.

18. The surface and subsurface drainage facilities and catchment areas shall be inspected
frequentþ and maintained throughout the project life. The applicant shall enter into
a maintenance agreement for the facilitíes with terms substantially similar to the
City of San Rafael's Stormwater Management Facilities Agreement and the Marin
County Department of Public Works Stormwater Treatment Measures Maintenance
Agreement, copies of which are in the project file. The Town Attorney shall review
the agreement, at the applÍcant's expense. This agreement shall be recorded prior to
issuance of the building permit for the project. The Town may request the applicant
to provide a performance bond, security or other appropriate financíal assurance
providing for the maintenance of the drainage system.

19, Exterior lighting fixrures shall be selected to enable maximum "cut-off" appropriate
for the light source so as to strictly control the direction and pattern of light and
eliminate spill light to neighboring properties or a glowÍng nighttime character. Any
exterior lightíng shall not create glare, hazardor annoyance to adjacent property
owners.

20. Applicants shall comply with all requÍrements of the Marin Municipal Water
District. \Mater shall be available at the site prior to the start of any construction.
EvÍdence that the'Water District has reviewed and approved the landscape plan shall
be submitted prÍor to project final,

21. Projecc development shall comply with the requirements of the Ross Valley Sanitary
DÍstrict.

22. The project arborist shall review final consrruction-level drawings for the deck and
spa plan, Íncluding utility plans, and written evidence of the project arborist review
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and approval shall be provided to the Town. All tree protection conditÍons
recommended by the project arborÍst shall be included on those plans to ensure

complÍance with the conditions. A certifÍed arborist shall be on site during all
trenching and excavation work near protected trees.

The projec[ owners ancl contractors s]rall be responsible fol maintaining all roadways
and rÍght-oÞways free of their construction-related debris. All construction debris,
incl',rding dirt and mr-rd, sha.llL'e cieaned ancl cleared immecliatel,v

This project Ís subject to the conditions of the Town of Ross Construction
CompletÍon Ordinance. If construction is not completed by the construction
completion dare provÍded for in that ordÍnance, the owner will be subject to
automatic penalties with no further notice. As provided in Municipal Code Section
15.50,040 construction shall be complete upon the finai performance of all
^^-^¡--^+i^- ,,.^*1. :..^1,.1:..-. ^-.+^*l^* -^-^.:*^ ^*l *^*^J^1i--. e^+^l ^^*^li^-^o -"itl'
LUIÌ,5Lr ULLIUI-I vVUlllr TITLIL|'(-!TIIB. çÃLtrtIUI ltrPd'tl"ù d,rrLt rLrrr\JLl-Lrurór LUL4r vurrrya¡ArrçL vv rLr¡

all conditions of applícatíon approval, includíng required landscaping; and lhe
clearing and cleaning of all cCInstruction-related materials and debris from the site.

Final ínspection and written approval of the applicable work by Town BuildÍng,
Planning and Fire Department staff shall mark the date of construccion completion.

No cH¡,NcES FROM THE APPROVED PI-ANS, BEFORE OR AFTER PROJFCT FINAL,

INCLUDING CHANGES TO THE MATERIALS AND MATERIAL COLORS, SHALL BE

PERMITTED WITHOUT PRIOR TOWN APPROVAL. RED.LINED PTANS SIIOWING ANY

PROPOSED CHANGES SHALL BE SUBMITTED TO THE TOWN PT¿NN¡N FOR RFVIEW ANI)

APPROVAL PRIOR TO ANY CHANGE. THE APPLICANT IS ADVISED THAT CHANGES MADE

TO THE DESIGN DURING CONSTRUCTION MAY DELAYTHE COMPLETION OF THE
Tr^rr nrñT^n

¡NVJLUT a\!rU VY¡LL1\v^ LZLaLrru

Failurc to secure requÍred buÍlding permits andlor begin construction by April 8, 20ll
will cause the approval to lapse wÍthout further notice.

FATTT¡Rp- -fo coMPTY IN ANY RESPECT WITH THE CONDITIONS OR APPROVED PLANS

CONSTITUTES GROUNDS FOR THE TOWN TO IMMEDIATELY STOP WORK RELATED TO

rHE NONCOMPLTANCE UNrrL rHE MATTER rs RESOLVED. (RMC 518.39,.1 00). Tsp. vlo-
rr¡r l-ll noor_1ìlrL_[\ùlvtAIu¡.ùutÐE,\.I Lt_rAlJulttrJl\f\Lt'l]I\1tLlr.Eù]rùr.r(\Jvru.c,l.lr\ rr.ltll\\rùù

Mur.rrcrpeI- CoDE AND SrATE LAw.

^ 
'.-. -^*^^- ^--^^i*- i* L,,^í-^^^ -,,i*Li* *L^ -I-^,,,- 

^f D ^.. *,,.r firor ^L.t^í- .Ãrr) PçIùuIr Érrå4ËIrrð llt uLrùrrÌË,),> vvrL.trrrl LllL r uvvll \Jl rwùù rrrqoL rr¡ùu vuuqur 4

business license from the Town and pay the husiness license fee, Prior to the issuance

of a building permit, the owner or general contractor shall submit a complete list of
contractors, subcontractors, architects, engineers andany other people providíng
project services within the Town, including names, addresses and phone numbers.
All such people shall tile t-or a business license. A final list shall be submitted to the
Town prior to project final.

The applÍcants and/or owners shall defend, indemnify, and hold the Town harmless
along with its boards, commissions, agents, officers, employees, ancl consuitants from
any claÍm, action, or proceedíng against the Town, its boards, commissÍons, agents,

officers, employees, and consultants attacking or seeking to set aside, declare void, or
annul the approval(s) of the project or because of any claÍmed liability based upon or
causedby the approval of the project. The Town shall promptly notity the applic.ants

and/or owners of any such claim, action, or proceeding, tenderÍng the defense to the
applicants and/or owners. The Town shall assist in che defense;however, nothing
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contained in thÍs conditíon shall prohibít the Town from partÍcípating in the defense

of any such claim, action, or proceeding so long as the Town agrees to bear its own
attorney's fees and costs and participates in the defense in good faith.

2 Glenwood Avenue, Variance, Design Review and Demolition Permit No. ITZI
Ed and Betsy McDermort, 2 Glenwood Avenue, A.P. No. 73-131-29, R-I:B-A (Single

FamÍly Residential, l-acre min. lot size), Very Low Densíry (.1-l Unit/Acre). Design
review, demolition permit and varÍances associated with a significant remodel of and
addÍtion to the exísting 13,803 square foot resídence, built in 1906 for Henry BochÍn.

The project includes removal of the 3-story wing to the north of the residence,

excavation of a new garage below the residence, and addítion to the east of the
resÍdence partially within the side yard setback (25 feet required, 18.3' proposed). A
new 70 by t8 foot pooi and 996 square foot detached pool house are proposed.
\Matercourse desÍgn review is requested for a new driveway andgatage approach,
grading, Iandscape retainÍng walls, and first floor addition within 25 feet of Ross

Creek. The project includes 1,000 lÍnear feet of retaining walls up to 13 feet in height.
The applicants request approval of a tree permit to remove seven significant trees,

ÍncludÍng five CalifornÍa bay laurel, rangÍng from 12 to 30 Ínches in diameter. 3,000

cubic yards of cut and 3,000 cubÍc yards of fÍll are proposed. The total floor area of
the project would be 17 ,625 square feet.

The ensting residence is noncont'orming in covered parhing setbdcks, number of stories øndheight.

This itemhas b een continued at the request of the applicønt.

19. 88 Laurel Grove Avenue, Variance and Design RevÍew No. 1773

Courtney and Nicole Haslett, 88 Laurel Grove Avenue, A.P. No. 72-20L'02, R-I:B-A
(Single Family ResidentÍal,l-acre mín.lot sÍze), Very Low Densiry (.1-1Unit/Acre).
Design review and variance assocÍated with a remodel and 542 square foot addition
to the exÍsting residence. The project would include enclosure of deck areas and

removal of one deck. Total floor area of 5,678 square feet is proposed, which ís 253

square feet over the maximum permitted floor area for the sÍte.

Lot area
Exísting Floor Area
Proposed Floor Area
Fxisting Lot Coverage
Proposed Lot Coverage

Lot area
Existing Floor Area
Proposed Floor Area
Existing Lot Coverage
Proposed Lot Coverage

ll8,t35 sq. ft.
LL.7o/o

14.9olo

5.2o.b

7.9o/o

(l5oþ permitted)

(I5% permitted)

36,L27 sq. ft.
14.2o/o

l5.7ob (15% permitted)
8.40,h
8.59o (l5o/o permitted)

Senior Planner ElÍse Semonian summarízedthe staff report and recommended that the
Council approve the project subject to the findings and conditions outlined in the staff
repoft.
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